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CO:MJ\IITTEE ON THE PUBLIC LAXDS.
HOUSE OF REPRESENTATIVES,
TVasnington, D.O., lJ/onclay, January 5, 1919.
The committee met at 10.30 o'clock a. 111., Hon. Nicholas J. Sinnott (chairman), presiding.
The CHAIRMAN. The committee 'v ill please come to order. This
hearing was set to consider objections to Senate bill 3016. Certain Members have asked for a hearing on the matter. I suppose
they ought to be heard first, but Senator Smoot is here and has
other appointments this morning and I told him that we could hear
him first. Senator, you may proceed.

STATEMENT OF HON. REED SMOOT, UNITE:D STATES SENATOR
FROM UTAH.
Senator SMOOT. ~1r. Chairman and gentlemen of the committee,
I greatly appreciate the decision of the Chair in allowing me to say
what I have to say at this time. I would not have asked this privilege if it had not been for the fact that I am compelled to attend
another 11leeting in about a half hour, and I assure you that what
I say will be very brief and to the point. I do not intend to enter
into the discussion of the details of the sale of the lands nor do I
intend to go into the question of the passage of the original legislation, but I wish to say that I am personally familiar with it all.
Uintah County is located in the eastern part of our State and at
an elevation of between 6,000 and 7,000 feet.
They have very severe winters there and some very few years ago
it was decided to open that part of the State, and among the men
who were most interested in the development of that part of Utah
were the men that are interested in this legislation. The Modocs
have given their time and money tb induce people to go there to
settle upon those lands and try to open a new empire. Everyone
that has undertaken to make a home in that part of the -State has
passed through a great deal of suffering and many of them have
lost all that they ever had on earth in trying to develop that part of
our State. They are among the best citizens of Utah and in this
whole business there is nothing that one of them desires to conceal.
They are perfectly willing to state not only to the Secretary of the
Interior, as they haye already done, but to every investigator upon
the part of the Government, just what they have done. There is
no evasion in any way, shape, or form on their part and they want
this committee to know the details of every transaction. I want to
bear witness to this committee now that the men who are interested
5
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in this legislation stand as high in the estimation of the people of
that western country as any men who liYe there. The State has
had to assist the people there a number of years. They have advanced money to them to buy their seed wheat and seed grain because of the fact that it has been almost impossible for them to
make a living upon the very best lands that were there. There is
no railroad into that country, but they expect some tillle in the future that there will be. It is well watered, as the members of this
committee know, in certain parts of the State, but the lands involved
in these sales are as worthless lands as it is possible for one" to
imagine. They never will be of use for any other purpose than for
grazing purposes, and when the members of the comnlittee recognize the fa;ct that it takes from 5 to 6 acres of these lands to
feed one sheep or, according to the rules of the Forest Service,
five times that amount for one head of cattle, one cow or one steer.
amounting to 25 to 30 acres to keep only life in a steer for only a
part of the year, you can imagine what the valuation of these lands is.
The first request was made to yalidate these sales. and I took the
question up with the Interior Department. These men appeared
before the Secretary of the Interior together with the Commissioner
of the Land' Office and other officials 'Of that department.
The CHAIRMAN. To get before the committee why the sales were
invalid, you might state because they were in yiolation of the la'"
which limited 640 acres to anyone purchaser.
Senator SMOOT. I thought every member of the committee understood that.
Mr. TA YLOR. We have several new members.
Senator SMOOT. That will all be put into the rec'Ord. The original
law for the sale of the lands limited sales to one person to 640 acres,
and I think in the testimony it will be shown beyond question of
doubt that that was deliberately set aside in the case 'Of the sale of
the lands. I want to say to the members of the committee that I was
at the sale in 1910, and I was at the sale in 1912. I saw the checks
that were written by these men here br'Ought to my bank and deposited every day. I know what the understanding was, and I know
that they never could have sold 640 acres of land to one person in
that part of the country for anything.
Mr. RAKER. Woula you just explain what that understanding was
and what they did at the sale whereby they allege the inyalidity of
these sales ~
,
Senator Sl\100T. Would it be just as well to allow the men wh'O
made the statements to tell themselves and go into detail what their
understanding was and just how far their understanding went ~ I
guarantee to you to-day that the statements made by these men-and
I have heard them make them time and again-are true, and I know
them to be true. I know when the money 'was advanced to the men
here, and I myself did a great deal of it through the bank, it was
ad:vanced with the distinct understanding that they were buying
these lands in quantities of 640 acres and with the avowed purpose
of taking care of the sheep that were owned by these men, and the~Y
knew that is what they were buying them for. They are no earthly
good for any other purpose.
"
Mr. R,AKER. What started the contest in this matter by the GOYernment ~ ",Vho started it, and what wac:: the initiation of it?
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Senator SMOOT. I think, of course, there were, perhaps, protests
made on the part of ,some of the cattle men out ther,e. I know that
the first time it came to me by way of an objection it came from that
source. I want you to ask any of these men any question that you
desire ab'Out it, and they will give you the names.
Mr. RAKER. These men are Interested and know the facts ~
Senator SMOOT. Absolutely, and every person living anywhere
around Heber City or Uintah County will give 'you the details, so it
will be perfectly satisfactory as to why this protest is being made.
I wanted the Commissioner of the Land Office to go over these
lands. I wanted him to see for himself just what kind 'Of lands they
were. I have ridden over them horseback-and that is about the
only way we could possibly get over many of them-dozens of times,
and I thought to myself why on earth God ever created such lands;
I was unable to understand, unless it were for the very purpose of
holding the earth together. You could not imagine unless you have
been out in that part of the country and passed over some of these
deserts just what they are.
I wanted the interests of the Indians protected. I want those
Indians to get every single dollar out of these lands that they are
worth. They are entitled to it. I went to the Commissioner of
Indian Affairs and presented this bill as originally drawn and asked
him if it was satisfactory to him and he suggested one amendment
there, that he thought would undoubtedly take care of the situation.
It seems to me that the bill now guards every interest not only of
the Government but of every Indian interested in those lands. It
says:
The Secretary of the Interior is authorized, in his discretion, to accept a
reconveyance of the lands involved in such proceeding and to repay to the
purchaser or his assigns the purchase money paid therefor, or to validate,
ratify, and confirm such sales. or to examine and determine the present value
of Raid lands and upon payment by the patentee or purchaser or his assigns
of t'1e difference between the amount heretofore paid and such ascertained
vah1e, to validate, ratify, and confirm such sales.

The purchasers of these lands are not afraid of any investigation
, as to the value of the lands. I do not believe that there could be
a committee from anywhere on earth that would go on those lands
and make an examination and determine in their own minds that
they were more valuable than the prices that were paid for them,
but to be perfectly safe and to guard the interests of every Indian
involved, the Commissioner of Indian Affairs put that last proviso
as just read by me into the bill, and it was perfectly satisfactory to
all concerned. I am sure it was to me. When I introduced the bill
it was the furthest fron1. my thought of ever taking any advantage
of any Indian. By the way, I might as well say at this time that
for years and years the people living in that part of the State have
taken care of those Indians. They ha ve fed them winter after
winter. That is, I mean the limited number of them around Vernal.
They have been interested not only in their welfare there of getting
enough to eat but they have taken an interest in their very lives and
in their education. I wish the committee, if they want to know more.
about this, would ask the Commissioner of Indian Affairs what
interest the people out there have taken in these Indians. They are
the last people in the world that would ever take a dollar from the
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Indians, but the Indians will never use these lands and the only thing
that they -can ever be used for is to provide grazing for eithet cattle
or sheep for part of the year and I am quite sure, Mr. Chairman,
that when these men that have come here testify before this committee to the actual conditions existing there will not be a member
of this committee but what will say that the legislation is just, it
is right, it is proper, and ought to be -passed.
The CHAIRMAN. Just a question: The law restoring these lands to
entry provided that they should first be opened to homestead entry
for five years and the lands not entered under the homestead law
in the five years' period the surplus would be disposed of.
Senator SMOOT. At a price not less than 50 cents an acre.
The CHAIRMAN. And that was sold at pu'blic auction ~
Senator SMOOT. Yes.
.
The CHAIRMAN. It is claimed by opponents of the bill that in case
the charge of violation of the law is sustained that then the Government retains the purchase price here tor fore paid. Is that true ~
Senator SMOOT. It is true that was done to defraud the Government ,o f the United States, but I want to say that there was no intention on the part o.f a single soul that bought that land to defraud
the Government of the United States, and I want the committee to
listen to the testimony, and I am quite sure that they will be convinced of it, too, when these men show that if the Government here,
or Congress, or anyone else who makes the investigation would want
these lands back they can take them back, and all they ask after that
is to return their money.
Mr. ELSTON. How much is involved in the aggregate, the purchase price of all these lands ~
Senator SMOOT. If they take all the lands that were sold, I think
it aggregates about 640,000 acres.
Mr. ELSTON. That would be about $300,000 ~
Senator SMOOT. But there is a great quantity of these lands that
ha ve been patented, and in many cases these lands would fall under
the law no matter whether the patents have been issued, just as well
as those to which patents have not been issued, and I think they
would all be involved. I wish to say, Mr. Elston, there is more
than that price, because the lands sold for all the way from 50 cents,
little patches, to as high as $7; I think that was about the highest
price. That was only in certain spots for certain reasons that somebody wanted just that little spot of land, for instance, water holders.
The CHAIRMAN. I think there weTe 61,286.71 acres involved in
these suits commenced by the Department ,of Justice.
,
Senator SMOOT. That was in the first SUItS commenced, and I wIsh
to say that there has been involved in it here since the suits started
n1any m9re acres than that, because patents have been issued upon
lands purchased exactly in the same way, and I suppose if there was
any attack upon them the Government of the United States would
likely attack the whole of it.
The CHAIRMAN. Then there is a larger amount in controversy
than 61,000 acres ~
Senator SMOOT. I think there will be, I will say, Mr. Chairman.
That is all I desire -to say at this time.
The CHAIRMAN. We will hear first from those who are opposing
this measure.

m~AZING

LANDS IN UTAH.

STATEMENT OF MR. PATRICK. H. LOUGHRAN,-ATTORNEY AT LAW,
WASHINGTON, D. C.

Mr. LOUGI-IUAN. I am an attorney, specializing in pra'ctice before
the Land Department. My attention was called to this bill by Mr.
Andrew McDonald, of Heber, l Ttah, who wired me requesting that
I learn the legislative status thereof. There was nothing in his
telegram to indicate whether he was in fa YOI' of or opposed to the
measure.
The CI-IAIRMA ~. Is he here ~
Mr. LOUGHRAN. I do not know that he is here, o~' that anyone
who has communicated with me on the subject is present. Thereis nothing in this telegram to indicate whether he -was in fa VOl' of the
bill or opposed to it. I went to the office of Senator Smoot, and
from his secretary I learned the then status of the bill. I wired to
Mr. McDonald stating that the measure was in such a position that
it would probably be passed by the House in a few day~, and then I
wrote him and asked him to advise what his position was, but there
was nothing in his telegram to give me a ' clue as to whether he was
a friend or opponent of the bill. I receiyed a letter from him in
which he stated that he was opposed to the bill and spoke for a very
large number of people in the connties of Duchesne and Wasatch.
He asked me then to express my views on the measure. I told him
that I thought the bill was a measure proposing unprecedented legislation. Afterwards he asked me to address the members of the
committee who would be in charge of the bill with a view to haying them consider the measure yery carefuly, and also with a view
to having them acquainted with all the facts with respect to which
the bill was contemplated to be remedial.
I know nothing whatever concerning the condition of these lands.
I know nothing whatever of the circumstances under which the8e
gentlemen made the purchases. I am in possession of no facts
which would enable me to controvert the statement made by Senator Smoot that the law was disregarded deliberately by the officers
of the Government who, under oath, assumed the obligation of
enforcing it in accordance with its letter and spirit. It is said here
that these gentlemen did acquire title to these lands in a manner
plainly at vari~nce with the intention of Congress, and therefore
contrary to law.
The burden ,of the Senator's argument in that respect is that
there was no positive fraud; that whatever fraud was committed was
f.raud of a constructive character. I am prepared, however, to admit, for the purpose of argument, that those gentlemen were guilty
only of constructive fraud. But the Senator intimates-the language of his statement justifying me in so saying-that there was
a deliberate disregard of the law, and I trust that when these gentlemen who are here to present their side of the case address this
committee, they will circumstantially, definitely, and with precision
indicate where and by whom this deliberate violation of law was
committed and, if sanctioned, by whom. There is somebody, somewhere-assuming the 'Senator's statement to be correct-who, under
oath to effectuate the will of Congress under the act of 1905, took
upon himself the responsibility of disregarding the will of Congress under th~ act of 1905. In that connection, let me say this,
that if any of the defendants in those suits are victims of any mis-
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representation made to them by any officer of the Government commissioned to administer this act, that I am prepared to file a brief
on behalf of these defendants rather than oppose them before this
committee ..
Mr. TAYLOR. Let me say this, that both you and Senator Smoot
are assuming that this committee knows all about this thing. We do
not know anything about it. I wish you would get back to the foundation and tell us what the facts are and what you are talking about.
Mr. LOUGHRAN. ' I am astonished that a member of this committee
admits at this late stage in the history of this bill that he is without
the knowledge of the facts with respect to which he expects to legislate.
.
Mr. TAYLOR. vVe are without knowledge of the facts of the fraud
in the sense you are talking about.
Mr. LOUG~RAN. It is l)erplexing to me that any member of Congress, a member of this committee, should deliberate on this bill,
remedial in character, without knowing the facts in respect to which
he is legislating.
Mr. TAYLOR. I am talking about facts you are complaining of, not
fraud.
Ml:. LOUGHRAN. Let me make this statement, Mr. Taylor, that no
member of this committee is in any way dependent upon me 01' Mr.
Bonnin 01' upon any of these gentiemen for the facts. You have it
within your power to bring the facts here by a letter written by
your chairman to the Secretary of the Interior and the Department
of Justice. All the facts are within your reach; extend your arm
and you can get them. The facts, whatever they may be, influenced
two Cabinet officers to go into the district court of the United
States and to charge in the name of the United States positive acts
fraud, collusion and conspiracy on the part of the defendants
named in this bill.
Mr. RAKER. I-Iave you read the report of the Secretary of the
Interior of September 19, 1919 ~
.
Mr. LOUGHRAN. I do not think I have.
Mr. RAKER. That [indicating report] IS partly in response to
Mr. Taylor's question.
.
Mr. LOUGHRAN. Yes; I have read that. Now, as to the facts: It is
utterly immaterial to me what construction anybody places upon my
statements made hel'e 01' elsewhere. They are honestly made, expressive of my judgment. This committee, as well as the committee
of the Senate, very naturally looked to the Secretary of the Interior
for enlightenent on the conditions to which this measure is directed.
A communication was sent to the Secretary of the Interior and lie
replied. You asked for light on the facts and it was withheld.
Mr. VAILE. I am very humble in this matter, being a new member
of the committee, and did not legislate on it before. As it has been
presented to us we have understood that the removal of this limitation was a privilege of the Indians. We asked for light and we
did not know that any light was withheld because it seemed clear
enough it was to the advantage of the Indians to have this limitation
removed. In other words, we are not advised of these fraudulent
matters which you say we ought to have been advised of. Will you
not comply with Mr. Taylor's request and give us some of the details as to the facts of this fraud ~
I

l
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Mr. ELSTON. I would like to have Mr. Loughran also address himself to the thing which seems to be material here, at least, with regard to prejudice and injury. I would like him to show wherein the
wards of the Government have been injured and prejudiced badly by
the transaction or by the bill. In other 'words, get right down to the
merits and show us where we may be prejudicing or obstructing the
material interests of the Indians as affected by the bilL That is
what we ,vant to get.
Mr. TAYI.OR. If you can not address yourself to some details, yori
will not g-et anywhere. Point out the details of the fraud that yon
say are here. "'''here is this fraud ~ "'Vba' did it ~ Let us know
about it?
Mr. LOUGHRAN. vVhen the merit~ of any bill are under consideration, I think that the circumstances attending the introduction of
the bill, the speedy passage of the bill, the pressur,e for its enactment are certainly relevant.
~fr. TAYLOR. You understand that we have 20,000 bills before
Congress, and we do not assume that everything is fraud that comer,
in here, and when the department makes a recommendation and it
has jurisdiction in these matters, and Senators and Representatives
from that State who are elected here to represent these people, come
here and favor the measure and it is within their own jurisdiction,
we are loth to assume that there is any fraud connected with it, and
now you come in here and charge that it is honeycombed with fraud.
Mr. ELSTON. No, he is not charging that; he says it may be constructive or innocent fraud, but the thing is as to how far this conspiracy Ot what not is causing injury to Indians, and whether it is
remediable under the bill and can be removed so that the sheet is absolutely clear.
Mr. LOUGHRAN. Why discuss with me at all the matter of fraud in
the light of my opening statement? I have no personal knowledge
of the facts. I have know ledge only of what has occurred at "'V ashington. I know that the situation with reference to this land was investigated by the Department of the Interior. I know that at Q,Teat
expense special agents were sent ont and gathered evidence. I know
that evidence was submitted In reports from these field officers and
considered by the Land Department, and I know that the officers of
the Land Department concluded that a crime had been committed
against the United States. When I say crime, I do not mean that
crime was committed in the sense that these gentlemen ',ould possibly be subject to criminal prosecution, but a crime in the sense
that the act of Congress placing a limitation upon the area an individual could acquire had been deliberately violated.
The CHAIRMAN. It is claimed that they are not subject to crim·
inal prosecution because the statute of limitations has run.
~1r. LOUGHRAN. Yes.
!he CHAIR:\{AN. And a complaint filed by the Attorney General's
office alleges fraud, a scheme to defraud the Government and acquire
land over the limitation of 640 acres?
Mr. LOUGHRAN. Yes.
The CHAIRMAN. That ought to give you a cue.
Mr. LOUGHRAN. The bill of complaint in the equity proceedings
sets out all the elements of crime, but the defendants are not within
the reach of criminal process because the statute has run. I do not
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want to say anything aspersing these men; I do not know about the
facts.
Mr. RAKER. Before you go on I would like to suggest at this point
that the act authorizing this land to be opened might be inserted in
the record for the benefit of the committee, and then I would like
to ask Mr. Loughran wherein in a general way does he claim that
this law was violated in the disposition of this land.
Mr. TAYLOR. Follo'w ing the original law, the act of 1Vlarch 3, 1905,
I think that we ought to include this bill (S. 3016) in the hearings,
and also include the Secretary's report. It would be appropriate for
all three of these docmhents to go into the hearings at this point.
(The documents referred to are as follows:)
DEPARTMENT OF THE INTERIOR,
September 1~), 1919.
My DEAR SENATOR: I am in receipt of your letter of September 18, 1919, requesting an expression of my yiews On Senate ~o. 3016, "A bill to authorize the
disposition of certain grazing lands in the State of Utah, and for other purposes.'1
This bill appears to b(> a substitute for Senate No. 2769, concerning which I
submitted a favorable report on the 21st of last month. The present bill nmends
Senate No. 2769, to the extent of adding after the word" sales," in the present
draft of the bill, line 7, page 2, the following:
"To examine and determine the present value of said lands and upOn payment by the patentee or purchase or his assignees of the difference between the
amount heretofore paid and such ascertained value, to validate, ratify, and
confirm such sales."
I see no objection to tIle amendment, and recommend that Senate No. 3016
receive the favorable consideration of your committee.
F. K. LANE, Secretary .
Hon. REED SMOOT,
OhaM'man OOrll mittee on P11 bric Lnnds,
United States Senate.
(For act of 1\[ar. 3, 1905, see Appendix: B, p. 246; S. 3016, see Appendix C,
p. 248.)

Mr. LOUGIIRAX. The la,Y was violated, Mr. Raker, by' those defendants, provided those pleadings are meritorious. I examined one
of the bills in the office of the Attorney General of th~ United States.
I read that bill. It charged deceit by misrepresentation. It charged
conspiracy through collusion. It charged a purpose on the part of
one or more of these individuals to appropriate more land than Congress had intended anyone individual should appropriate. I learned
in the Department of Justice that said department had taken up the
matter upon the recommendation of the Secretary of the Interior.
Let me discuss this matter without being required to go into the
matter of fraud. The Government has gone into that, Mr. Chairman. Patrick H. Loughran knows nothing about the facts, and
therefore he is not competent to testify as to them.
Mr. RAKER. What I was trying to get at is that the law authorizes
the disposition of this land in tracts of , 640 acres to 'each individual,
and no more?
Mr. LOUGHRAN. Yes, sir.
Mr. RAKER. The contention is that certain individuals entered into
an agreement among themselves contrary to the provisions of the
statute. It is charged they got together and bought this land in
640-acre tracts, through dummies. That is the contention of the
Government now, and it is trying to have the titles invalidated ~
Mr. LOUGHRAN. Yes. Let me bring to the committee's attention
another matter, that these suits now pending are suits brought within
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the six-year period; that is six years from the date of issuance of
patents.
Mr. RAKER. Yes.
Mr. LOUGHRAN. I want to call the committee's attention to one
fact with respect to those patents which are outlawed, so to speak,
with respect to which the statute has run, patents issued m.ore than
six years ago. While the Government in such instances is disabled
to obtain the cancellation of those patents with resultant recovery of
the title to the United States, I want the committee to bear in mind
that the Government may go in five, six, seven, eight, ten, twelve or
fifteen years after the issuance of the patents and recover from the
purchaser who committed the offense in acquiring the patent the
value of that land, provided the Government is not estopped by the
equitable doctrine of laches. In other words, gentlemen, while the
Government is now suing to recover the title to lands alleged to
have been acquired fraudulently it is also in a position where, with
respect to lands patented more than six years ago, it may go into a
court of equity and recover the value of those lands from the persons
who committed offenses. That is under consideration in the Department of the Interior now.
Mr. ELSTON. Without tendering back the money which they recei ved for the land?
MI'. LOUGHRAN. Absolutely; without tendering back the money.
Mr. ELSTON. ICeep that money, and in addition get the value of
the land?
Mr. LOUGHRAN. Absolutely.
Mr. RAKER. Do I understand that patent has been issued to all
this land?
:Mr. LOUGHRAN. Patent has been issued to several hundred thousand acres.
NIl'. RAKER. The Government has commenced suit against all
those who obta.ined their patent ·withjn six years prior to the date
of suit? Is that right?
:Mr. LOUGHRAN. Yes.
~1r. RAKER. When was that suit commenced?
Mr. LOUGHRA~. That suit was commenced in Mayor June of 1919.
Mr. RAKER. What is the status of it now?
Mr. LOUGHRAN. When those suits were instituted, process was
taken out and service made upon the defendants, and it appears
that, instead of answering, the defendants came to Congress. This
bill had jts origin, I take it, in fright on the part of the defendants.
My inference from the circumstances is that those men have no
defense against the suits. If they -qad a defense against these suits,
anv equities to present in the district conrt, they would have answered and would have hastened as far as possible the trial of these
proceedings. But when the Government solemnly charged them with
these acts of fraud, instead of answering, instead of acting like
sensitive, honest men would have done under the circumstancesresented the aspersion upon their honor and- demanded speedy
trial---:-they evaded the courts and came into Congress to get relief.
Mr. RAKER. Did the defendants demur or plead to these complaints at all?
Mr. LOUGHRAN. Not at all. The defendants, speaking upon information and belief, I mean, on the record made in the district
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court, the defendants had a tacit understanding with the district
attorney in this case that they could answer whenever suitable to
their convenience; that as a bill in Congress is pending, it would
be useless to ans"\ver, and only a waste of time and expel~se for lawyers if the bill should pass.
Mr. RAKER. Have they not appeared in court at all?
Mr. LOUGHRAN. vVhether they have made an appearance I do not
know, but I am informed at the Department of Justice that no
answer has been made or pleadings filed.
Mr. RAKER. Where is that? It is very important. They have
only a certain time within which to appear. Without appearance\
of course, it would go by default.
Mr. LOUGHRAN. Not necessarily; the time could be extended.
Mr. RAKER. Unless there is something on record?
Mr. LOUGHRAN. A stipulation; yes.
Mr. RAKER. Is there anything on record-a stipulation?
STATEMENT OF MR. JACOB EVANS, ATTORNEY AT LAW, 1022
BOSTON BUILDING, SALT LAKE CITY, UTAH, REPRESENTING
INTERESTS IN FAVOR OF THE BILL.

Mr. EVANS. Might I answer that question of ~Ir. Raker's?
The CHAIRMAN . Yes.
Mr: ~VANS. I am an attorney from Salt Lake City, representing
a maJorIty of these de.fendants. When the suit was filed appearance
was made and stipUlation was entered into by the attorneys for the
Government and for the defendants that the answer would not be
filed pending the action of Congress concerning these matters.
Mr. VAILE. I was going to suggest to Mr. Loughran while on
that subject that as to suits for lands acquired within the six-year
period it might be doubtful whether there would be any equitable
appearance at all. They might have to rely on action, remedial
action hy Congress?
Mr. LOUGHRAN . Yes.
Mr. VAILE. So they ,can not be criticized for failure to raise an
equitable defense. The question would be whether or not they had
any more land than was authorized by this statute?
Mr. LOUGHRAN. If they had any equitable defense are they not
now in the only forum, the courts, where equitable defenses can be
heard?
Mr. VAILE. That is why they should come in here.
Mr. LOUGHRAN. No,. my dear sir, the courts have jurisdiction to
hear and determine equities.
Mr. VAILE. I am suggesting that in the case of suits for lands
filed within the six-year period there would be no equities.
Mr. LOUGHRAN. I understand, precisely, the gentleman's point,
but my reply was only made to emphasize that in the light of the
circumstances of these cases it is probable these gentlemen have no
equities of which any court in Christendom. would take notice.
Mr. RAKER. If Congress should pass this bill to be approved by
the President, and time has been extended in which to answer, they
could appear in court and say Congress has passed this bill and
here is an equitable defense whereby they could obtain the land.
Mr. LOUGHRAN. I address myself now to the character of this
bill, and will try to characterize it fittingly.
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Mr. EVANS. I would like to say a word. We do not think we
are deprived of any of the defenses that we have, and the fact that
we take this position in not filing an ansvve,r , it does not follow
that we have not defenses to this suit, but we thought this was the
better way for the defendants as well as for the Government to
have some legislation passed. vVe, however, expect if we do not
get legislation which is satisfactory to the Government ,as well as
the defense to try our cases in court and set up our defense there
and try it out.
Mr. LOUGHRAN. Let us now discuss whether this is the better procedure. This hill con~emplates legislation without any precedent so
far as I am informed. Bear in mind, gent.lemen, this bill undertakes to clot.he the Secretary of the Interior with jurisdiction over
patented lands. That officer of the Government has jurisdiction
limited exclusively over unpatented land, and is given by Congress
power to administer the laws relating to those lands. Now you reverse this order. You undertake by this bill to give this officer jurisdiction over patented lands. You undertake by this bill to oust the
district court of jurisdiction jn a matter over which it has jurisdiction normally, naturally, traditionally, and constitutionally, and
give it to the Secretary of the Interior, who has no jurisdiction normally, naturally, traditionally, or constitutionally. Why clothe the
Secretary of the Interior with this peculiar jurisdiction ~ Why
oust the court ~ Those gentlemen are not going to save any time by
doing that, because I assume, if this proposed bill is enacted, the
Secretary of the Interior will proceed with some respect for the
rights of the people of the United States, and will order hearings
to determine the facts essential to the wise operation of his judgment under the provisions of this bill. Just see the plenary grant
of power that Congress is asked to make to the Secret.ary of the Interior. You are asked to abdjcate your power and delegate it to,
vest it absolutely in, the Secret.ary of the Interior.
What else do they ask you to do ~ They ask you to empower the
Secretary to do these things; to alloW' him to accept a reconveyance
of the lands involved in such proceedings and he as Secretary will
then be required to repay to the purchaser or his assigns the purchase m.oney paid therefor. The Secretary may say to these gentlemen, " Come in and reconvey these lands and I will give you back
your n10ney, notwithstanding the fact that it is before me in the report of my agents that you have committed offenses against the law
in acquirino- the patents, and notwithstanding the further fact that
the United 'States, through its Department of Justice, has committed
the Government to proceeding against you for a crime."
He may not only do that, but here is an unconditional, unmodified
grant of power to validate. To validate what ~ To validate patents
which the United States in the pending suits solemnly avers were
acquired in violation of law and as the result of the practice of positive fraud. This man may validate those things, ratify them, and
he may confirh1 theI11; or, if he thinks that would be a little too generous and liberal in the way of treatment of these defendants, he
may then go through the formality of reappraising the lands and
exacting from them additional money in condonation of that crime.
in compromise of that crime. This bill is shocking and offensiye
to any honest citizen of the Republic. For the Congress to give this
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man under these circumstances all the power and authority you
have constitutionally in respect to public lands, for that man to do
anything he sees fit in his discretion, it is shocking.
Mr. VAILE. Have we not the right to assume that the Secretary of
the Interior will be honest?
Mr. LOUGHRAN. Wait untD I get through. I impugn no man's
motives in this matter, but I want to say this, and I say it with all
due consideration, that the Secretary of the Interior failed dismally
and completely to perform his duty to this Congress when in reporting on this bill he deliberately 01' otherwise withheld know ledge
from it of the crimes which he had already made the subject of a suit
commenced to cancel these patents. You men did not know anything about it at that 'time. This bill would not have gotten out
of the committee if you had known of it. I want this committee
to be made up of men virile enough to ask the Secretary of the
Interior to explain fully why in those circumstances he withheld
light upon these essential facts in respect to this remedial measure.
If I were chairman of this committee he would answer fully for his
failure to acquaint me with the facts so withheld for purposes best
known to the Secretary of the Interior.
Mr. RAKER. Is it your contention that in all of these cases wherein
J;atent has been issued that the Department of the Interior or the
Secretary of the Interior has completely and entirely lost all jurisdiction of those?
Mr. LOUGHRAN. Absolutely lost jurisdiction for all purposes except ancillary jurisdiction, ancillary to the powers and functions of
the Department of Justice; ancillary iIi the sense that the Interior
Department may be employed to investigate the facts and submit
them and recommendations thereon to the Department of Justice
for exercise of its judgment as to whl3ther suits shall be brought by
the United States. Public money has been spent for the purpose.
Mr. ELSTON. Are you gojng to address yourself at all to showing
that in addition to the fact that there was a' crime, you do not know
whether it has been constructive or by reason of malice or conspiracy, whether there has been any prejudice to anyone's interest
here financially? I suggest this to you for this reaSOll, that we have
instances of crime such !1S you are designating, arId Congress has
just validated a $3,000,000,000 crime of the extent or nature that you
speak of; that is, a conscious violation by the officers of the Government of the direct mandate of the law with re,s pect to contracts,
going outside their boundary entirely and making contracts invalid,
and Congress has been asked to validate it. They have not looked
into the question of conscious violation, but they have looked into
the merits of the case to see whether anyone has been prejudiced,
the Government defrauded, to see whether it was good or bad policy,
and if, on the wh81e, anybody was prejudiced and the thing was
without sinister design, Congress frequently in curative acts and
remedial measures cures it. We did that in validating war contracts,
informal contracts, to the extent of $3,000,000,000; validated
what you would call conscious excursions outside of the law-nominal crimes. Let us not go into the crime; let us get down to who
was prejudiced and what was violated and what was stolen; what
has been done. Let us go into that. That is not your point. We have
in three or four words this point, namely, that something has been
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done outside the law. Admitted. Let us not go into that. That
gives the Government a legal, valid reach into that. I do not know
about the defense of these people, whether they did it under mistake
or by invitation of the Government. You are stressing the fact
that the law has been disobeyed. There is no use going into facts
we understand. Let us not go into that further. Let us get into the
real merits of the thing as to who was prejudiced, and not into why
it was done and the surrounding circumstances. There are plenty of
officers here who will say whether it was done with good or bad
intent. Let us get down to the prejudice.
Mr. LOUGHRAN. Let us get down to the logic of it before we get to
anything else. The gentleman does not want it to appear in this
record that an analogy exists between contracts made by Government officers, possibly in excess of their authority, with manufacturers and others in time of war to promote the public needs and
effectuate national business and the sort of contract which is the
subj ect of this transaction.
.
Mr. ELSTON. I do not know anything about that.
Mr. LOUGHRAN. That is the point of your argument.
Mr. ELSTON. This is the point of the argument: You admit ahead
of time that you know nothing about the facts, whether constructive
or by besign, sinister or criminal intent, or what not. You put your
argument on the very basis of this thing upon the fact that a dry
legal invasion of the law had been made, an evasion of the law without sinister intent. What we want to get at here from you is whether
there is some tremendous injury or harm done anyone by this invasion of law.
Mr. LOUGHRAN. Take the 640-acre limitation of the act. In the
report of the Commissioner General of the Land Office made several
years ago he referred in a very commendatory manner to the beneficent operation of the Kinkaid Act, with which you gentlemen are
familiar. You know that that act provided for an appropriation by
jr r~ ividuals of not exceeding 640 acres of land in western Nebraska.
It was said that the strict enforcement of that act, the insistence upon
the provision that no_one man could hold more than 640 acres, had
done tremendous benefit, had conferred a lasting prosperity upon
western .Nebraska, it having encouraged small stock growers and
small sheepmen to go into and build up that section of the State.
I do not know anything about the character of these lands, but if
they are any worse than the lands of western Nebraska, on which I
have ridden on horseback, they must be, as the Senator says, simply
pieces of earth connecting other pieces of earth and serving no other
purpose. The Department of the Interior says that the Kinkaid
Act broke up the big ranges. On extensive ranges cattle are allowed
to run improperly cared for, and when not looked after perish by
the hundreds in severe winters, as they do now in eastern Oregon.
The big range to-day loses every year hundreds of head of cattle
through neglect. It was said by the department that the 640-acre
Kinkaid Act did away with that and conserved the animal industry,
encouraged and increased larger herds every year in western N ebraska. Why would it not have the same effect in Utah?
Now, in closing, let me say this: That I am not here in the representative capacity of a lawyer merely. I would be here as a citizen
I
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if I had heard of this bill otherwise than through Mr. McDonald. 1
think this bill is vicious. I think it would establish a dangerous
precedent. I can not see why CongTess should not give the very same
relief to everv other violator of law who has been so far successful in
his crime as "to get a patent from the United States. I have represented men w,ho have gotten patents questionably, and have represented men who have gotten patents when the technical fraud of
which they were guilty was absolutely induced by misleading, but
well-meant, advice of special agents of the department, and I could not
get any reli~f for them-from the Department of the Interior. I do
not know of any other fellow, the poor fellow, the small fellow, who
has had the burden and n1isery of being pursued by the Land Department special agents being relieved in the manner proposed in
this bill. These men, the beneficiaries of this bill, have power and
influence. These men have had success so far with this bill, and as a '
citizen, I think that with respect to Congress they have gone as far
as they should with the measure.
Mr. MAYS. Do you know how many sheep a section of this land
would sustain ~
,
Mr. LOUGHRAN. It is hardly necessary that you should ask me that,
in view of my preliminary statement.
Mr. MAYS. You speak of the Kinkaid Act as being an act of great
benefit to the people. Suppose it should appear here that 640 acres
of this land will sustain not to exceed 100 head of sheep-would it
be possible for a man to protect 100 sheep, hire a herder and protect
them from the predatory animals, and make a living off of 100
sheep ~
Mr. LOUGHRAN. An answer to that would presuppose I had qualified as an expert on these matters. I do not know anything about it.
I would not know. I never grew sheep, and do not know anything
about it.
Mr. MAYS. Do you think the income from 100 sheep would be
enough to hire a herder and maintain a family on 640 acres ~
Mr. LOUGHRAN. I have not the slightest idea.
Mr. MAYS. You did not get in your address to the question of selling this land or to homesteading for a number of years before it was
opened to sale at all ~
Mr. LOUGHRAN. No.
Mr. MAys. Do you know anything about that ~
Mr. LOUGHRAN. Not a thing.
Mr. MAYS. Who is Andrew McDonald, who hired you ~
Mr. LoUGHRAN. I do not know him except by correspondence.
Mr. MAYS. Does he tell you, if it is fair to ask the question, what
he wants to do with this land ~
Mr. LoUGHRAN. No; he has not told me what he wants to do with
this land.
Mr. MAYS. Did he say he wanted to take it from the Indians and
put it into the Forest Reserve ~
Mr. LOUGHRAN. No. I have the entire correspondence and will be
glad to file it with the committee.
Mr. MAys. He did not tell you that~
Mr. LOUGHRAN . No, sir.
Mr. MAYS. Do you know whether that is his intention or not ~
Mr. LoUGHRAN. I think it is.

GRAZING LANDS IN UTAH.

19

Nil'. MAYS. That is, he would like to get this land back from the
Indians and put it into the Forest Reserve.
:Mr. LoUGHRAN. Let me be perfectly candid with you. More than
foul' or five months ago, there came to this city some gentlemen who
were interested in a movement to haye included in the Forest Reserve in Utah some lands in that State. I heard of it. I forget now
from what source it came. I learned afterwards, after my attention
had been called to this matter by McDonald, that some time ago
these gentlemen had made an inquiry to learn whether in the event
these lands were reacquired by the United States it would be the
judgment of the Forest Reserve that they should be included in the
Forest Reserye in order that eyerybody might have equal opportunity at the range.
Mr. :MAYS. In that event the Indians 'w ould not receiYe any payments for the lands, would they?
Mr. LOUGHRAN. In that event the Goyernment would pay the
Indians the price for the land.
Mr. MAYS. "'''hat price?
Mr. LOUGHRAN. The appraised price, whatever that was.
Mr. MAYS. These lands brought more than $1.25 an acre.
Mr. LOUGHRAN. ",Vhatever the appraised price was. The Government would not, certainly, appropriate these Indian ·lands without
making payment therefor.
Mr. MAYS. You do not know how much?
Mr. LOUGHRA~ . No.
Mr. MAYS. You do not know whether you represent the b2st interests of the Indians?
Mr. LoUGHRA~. I do not assume to represent the Indians at all.
Mr. MAYS. You do not know whether Mr. Andrew McDonald has'
the interests of the Indians in mind?
Mr. LOUGHRA~. No. I believe Mr. Andrew McDonald and the'
several gentlemen who have signed letters received by me are men
in the cattle business who are moved largely by selfish impulses, a
selfish motive. a perfectly legitimate motive, a perfectly natural
selfish motive. They feel they have been deprived by certain individuals, competitors in business, of a large public range obtained
fraudulently from the United States, and they believe as citizens
they have a perfect right to protest against any measure that will
effectuate and perpetuate that fraud.
Mr. MAYs. ",Vhere does Mr. McDonald liye?
~fr .. LOrGHRAN. Heber.
~fr. MAYs. How far is Heber from the land ih question?
]\fr. LOUGHRA~. I haye no idea.
Mr. MAYS. Do you not know it is 75 or 100 miles distant?
Mr. LOUGHRAN'. If I had I would have said yes to your first
question.
Mr. MAYS. You do not know how far?
Mr. LOUGHRAN. I do not know.
Mr. MAYS. If it should be 75 or 100 miles he could not have been
very much interested, could he, in grazing his cattle on land that
distance?
'
Mr. LOUGHRAN. A response to that question by me would not beof value to you.

,
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Mr. ~'lAYS. These lands 'w ere opened under the act of 190.5 to homesteaders, were they not ~
Mr. LOUGHRAN. Yes.
Mr. MAYS. And the law proyided they should be opened to homesteaders for five years ~
Mr. LOUGHRAN. Yes.
Mr. MAYS. And then they should be sold to the highest bidder,
and you are aware from the evidence that the department found it
impossible to sell the land at any price that would be at all fair
to the Indians in lots of 640 acres ~
Mr. LOUGHRAN. Your question is that I am aware ~
Mr. MAYS. Are you advised as to that ~
Mr. LOUGHRAN. No, sir; but I infer, and we all would infer from
the circumstances that these were surplus lands which, not having
been appropriated under the homestead laws, ' were sold under the
provisions of the act.
Mr. MAYS. Do you understand ,in what way these men committed
fraud ~
Mr. LOUGHRAN. In a general way I understand what is alleged by
the Government. I make no allegation for or against these men.
It was alleged by the Government in its bill that these defendants,
knowing the provisions of the act of 1905, did induce and persuade
their relatives and others to make purchases of these lands with the
llnderstanding and agreement that the title thus acquired would.
inure to the benefit of the defendants.
NIl'. MAYS. An understanding or agreement with whom ~
Mr. LOUGHRAN. ",Vith the purchasers from the Government and
with the understanding on the part of the defendants who procured
the dummy to make an entry that the title acquired under the
dumm.y's entry would ultimately inure to the defendants.
Mr. MAYS. That is your understanding~
Mr. LOUGHRAN. That is what I am stating is the understanding
and theory upon which the Government is prosecuting these cases,
as I have read the bill.
Mr. MAYS. vVhat is your understanding~
Mr. LOUGHRAN. Absolutely no understanding, except w'hat I
gathered from the bills.
The CHAIRMAN. In connection with the question NIl'. Nlays put, I
do not nnderstand what you said about desiring to put this land into
the forest reserve; whether your client Mr. McDonald desired to
have it put in the forest reserve or not. What was your statement
in regard to that ~
Mr. LOUGHRAN. Mv statement ,"as that four or five months before
this bill was called to my attention, some gentlemen came to ",Vashing-ton, and ,,,hither they came or who they were I know not, but
they came to vVashington with a view to learning whether the For-est Service would consider · favorably a proposition to have these
lands included in the forest reserve in the event the Government was
successful in its suits to recover the title.
The CHAIRMAN. Did not Mr. McDonald broach that matter to
sou~

Mr. LoUGHRAN. If he did, as I say, I have the entire correspondence here and will be very glad to submit it to the comlnittee, as I
want you to know exactly my interest in this n1atter.
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~t[r. WELLING. You did say that McDonald had not said anything
to you about conveying these lands to the Forest Service. You
made that statement.
Mr. LOUGHRAN. If I made it, I made it in good faith, and if it is
untrue, it is untrue. It is not ,a lie; it is a mistake.
Mr. 'VELLING. The simple fact of the matter is that McDonald's
correspondence with you itself shows that he said after this bill has
been defeated we expect to get the interest of big business.
Mr. LOUGHRAN. I recall that, and it is true, but I want to say in
this connection that I am not here to-day under a retainer, so far as
big business is concerned. I want to say that the amount I had requested was not sent me, but I felt in view of the .extent to which I
had committed myself with this committee, and also 'my prejudice
against this bill as a citizen it was my duty to be present to-day.
The CHAIRMAN. Have you any amendment to suggest to this bill?
Mr. LOUGHRAN. The bill is so obnoxious to my conception of what
should be done in this matter that it should not be amended in any
particular but stricken from the calendar and lost forever in the
pigeonholes.
Mr. VAILE. You would strike out the enacting clause.
Mr. LOUGHRAN. Yes.
The CHAIRMAN. It is contended by the Interior Department, by
the Indian Department, and by others that the Government can do
better by the Indians to sell this land in tracts larger than 640 acres.
Mr. LOUGHRAN. Yes. On that phase of this matter, my friend,
Mr. Brosius, will have some data to present to the committee. I
want to say in closing that this bill in its present form would necessarily impose upon the Secretary of the Interior in administering
under it, the duty of ordering hearings. I want to impress that upon
you, gentlemen, as clearly as I pOSSIbly can. Unless the Secretary
of the Interior intended to act arbitrarily, unless he intended to employ some strong-arm methods, so to speak, he would have to, in
the due administration of this act, order hearings for the purpose of
bringing before him evidence tending to show whether these men
would or would not be entitled to have their claims validated.
You are not going to hasten a conclusion of this controversy between the United States and these defendants by enacting this bill
unless the Secretary of the Interior is going to validate, or do otherwise, without due process of law in respect to the interests of the
people, and due process requires the Secretary of the Interior, in the
event that this bill is enacted, to order hearings for the purpose of
bringing before him legal evidence u pon which his Inind can operate
to the end of administering the statute. Now, then, you are already
at issue in the district court or could be at issue if the defendants
answered. You could bring the equities in this case very speedily
before you by having the district attorney and counsel representing
defendants come to an understanding for diligent prosecution of
the cases. Why is not that the way to get the equities before you 1
'Vhy take these interested gentlemen's ipse dixit? You are here as a
tribunal. Those gentlemen have a perfect right to come here, but
their's is a one-sided ex parte case thus far. Why not defer consideration of this bill? Defer consideration thereof until these gentlemen have gone to the district court with their cases, until evidence
supporting their defense has been adduced, and their supreme equities
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haye b~en established. Thereafter, and in event the judiciary felt
constraIned to grant the prayers of the Government's bill, then these
people would come in here with the record made in the district
court and immediately point to their equities and show you that
vi'hile such equities are without appeal to the judiciary, they have a
p~culiar quality that causes them to appeal to the legislative conSCIence.
That to me, gentlemen, is the sane, prudent, deliberative manner
in which this body of representatives of the people, the custodians
of the lands of the United States, should proceed in these circumstances.
JUl'. RAKER. Do I understand that the Department of the Interior
made an investigation and reported to the Attorney General's Office
the facts growing out of the disposition of these lands, wh~reby the
Department of Justice was induced to commence these suits ~
Mr. LOUGHRAN. Precisely.
Mr. RAKER. Have you gone through that correspondence ~
Mr. LOUGHRAN. They denied it to me absolutely in the Department
of the Interior. I went there inquiring as to the status of those cases.
I was confronted at once ·w ith the inquiry, "For whom do you appear ~" Upon replying that I appeared for those opposing the bill,
I was told I could not inspect the records. Is there anybody here
from the Department of the Interior to gainsay that statement ~
Mr. FINNEY. I will say that lie should not have had those papers.
Mr. LOUGHRAN. I do not care anything about that. But I do want
to know whether any man questions this fact: Now, when I learned
the character of the bill I became very earnestly, deeply, seriously
interested in it. I said, "The Department of the Interior can not
withhold these facts from me. I can get them." And after several
days' effort I got them. And I got the fact that the Department of
the Interior had sent its agents, at public expense, into the vicinity
of these lands; it had caused extensive investigations to be made;
had caused its' agents' reports to be submitted, and had caused those
reports to be considered, and had come to the conclusioll- that the
whole people of the United States should unite in the vinaication of
the law-Mr. RAKER (interposing). Have you got that report ~
.
Mr. LOUGHRAN. I have the fact that the Secretary of the Intenor
recommended affirmatively to the Department of Justice that the suits
now pending be instituted.
The same men who heretofore exercised their judgment by declaring that the judiciary should have jurisdiction of the matter and
should adjudicate the controversy are at this late day, contrary to
their former action, recommending that Congress take jurisdiction
of it.
Mr. RAKER. I-1aye you a copy of that recommendation ~
]\1r. LOUGHRAN. I haye not. Let me say this : There is a resolution before this committee introd nced by Mr. Cramton. That resolution provides that the Secretary of the Interior be directed to send
to the Honse of RepresentatiYes' an data in his files bearing on this
matter. So far as I know, no action has been taken upon that
resolution.
But I want to say that if any compromise is made with respect
to that resolution; if, instead of reporting it out and having the
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House adopt it and thereby coercing the Secretary of the Interior
to bring in the data that he has withheld, an arrangement is made
with Mr. Crampton's consent whereby the Secretary will send that
data by a personal letter, I want to see that data; and I want to
see that there are sent to this committee room the reports made by
special agents after the suits were instituted, in which those special
agents, who had gone over the land, and had interviewed these men
and had gathered the evidence, had very earnestly contended that
it would be contrary to all precedent and would be condoning crime
and legalizing fraud if this bill should be adopted.. I want to see
those reports in this committee room.
I would like to have a report also concerning all the correspondence between the officials of the General Land Office and the Chief
of the Field Division on this matter.
Are there any questions ~
Mr. VAILE. I understand that one of your objections to this bill
is that the Secretary of the Interior, in reappraising this land would
hold hearings to ascertain what evidence was produced in support
of the contentions of either side, and your contention is that that
had better be done by the courts; is that correct ~
Mr. LOUGHRAN . Yes; that is correct.
Mr. VAILE. And you would expect that he would hold such hearings, would you not ~
:Mr. LOUGHRAN. I will say that if the Secretary attempted to function under an act of this kind without holding hearings, he should
be impeached.
Mr. VAILE. Yes; you would' not expect him to act without holding
hearings, would you ~
Mr. LOUGHRAN. Now, it is not any .answer to that to laugh. There
is no argument in a laug'h. If you can not answer that logically,
do not laugh about it.
.
Mr. VAILE. I am not laughing about it.
Mr. LOUGHRAN. I say that if the Secretary of the Interior attempted to grant relief under an act embodying the provisions of
that bill without due process of law, he would be liable to impeachment and should be impeached.
Mr. VAILE. And none of us would expect him to act in that arbitrary way, would we ~
Mr: LOUGHRAN. Nobody will.
Mr. VAILE. And there10re you could not consider area ppraisement by him as a mere formality, as you remarked a while ago,
could you ~
Mr. LOUGHRAN. It might not be a mere formality.
~rr. VAILE. It would not be a mere formality under ordinary circumstances, would it ~
,
Mr. LOUGHRAN. And therefore, if the Secretary of the Interior
should order hearings, you would have the controversy as long
drawn out as it is now. All they need now are hearings. Let them
go into the district court and get their evidence; when they get it
let them submit it to the court; let the defendants put in their derense and introduce their evidence; and then let the court say,
" We can not gTant relief." ~Then all this is done, let the evidence
come before this committee. Under this bill you would have only
one side of the case. Why not have both sides ~ The proper way
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is to let the men defend these suits. Let the Government introduce
its evidence, and let the parties introduce their defense. Then let
the transcript be brought here and you will have the whole case
before yon. Here you would have a unilateral hearing only.
I do not say that the department is so biased that it is going to
induce any man to commit perj'u ry. But I say that no sane cour
on earth, no court whose attainments are worth a cent, would take
at its face value the ipse dixit of a biased defendant in a matter of
such very great importance as this. The way to treat the matter is
to let them go into court, make th~ir record, get a transcript of the
evidence, and then, if the court says that there is nothing lmown
to the doctrines of the law that will grant relief, let them come here
and point out what in their case peculiarly appeals to the legislative
conscience. I suppose the judicial conscience is the most sensitive.
These gentlemen seem to think that the legislative conscience is the
one to which they should appeal.
The CHAIRMAN. Let us assume that that has all been proven.
Assume that these men are guilty of fraud and violation of the law,
what should we do, in your judgment, in order to protect the
Indians~ ,
Mr. LOUGHRAN. In my judgment you should not interfere with
the orderly process of the law under any circumstances. Moreover,
I think, Mr. Chairman, that we should approach with a great deal
of care at this time-The CHAIRMAN (interposing) . Just a moment. I am. taking up
your own proposition. You say let these cases go on in the courts,
and let there be a settlement there. But I say, assuming that that
has been done, what are we to do, consulting the interests of thE
l

Indians~

Mr. LOUGHRAN. Assuming that the court has refused them relief ~
The CHAIRMAN. Yes; that the court has refused relief.
Mr. LOUGHRAN. Then let those gentlemen come here; if they con·
ceive it possible that the peculiar circumstances of the case will
appeal to the legislative conscience, let them come here.
The CHAIRMAN. I am assuming, for the purposes of this hearing,
that those men are guilty of the fraud alleged against them.
Mr. LOUGHRAN. All right.
The CHAIRMAN. Now, what should we do~ Assume that that haf
all been proven.
Mr. LOUGHRAN. In my judgment, what should be done is to have
quick, decisive action by this committee, dropping forever and a day
the further 'consideration of this measure, which has been characterized in everyone of the stages through which it has passed in
Congress by what the public esteems special privilege. I regar
this bill as savoring of special privilege. I regard this bill as oj
the type of legislation that is responsible for the spirit of unresl
which is rampant in this country. We can sit here and criticiz(
the uneducated and half educated who become excited about allegec
wrongs; but the average man on the street, on becoming acquainted
with the facts of this bill, would say that it was a case of specia:
privilege enacted by Congress, and that his confidence' in Congres!
was impaired. I would say that it was a case of special privilege
and that if a bill of this character is enacted by Congress, the Ameri
can people would, be justified in regarding their confidence in Con
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gress as greatly impaired. You could not possibly criticize the
high-strung, sensitive people of the country should they cry out
strongly against Congress, through bolshevism, syndicalism, communism, or what not, if Congress undertakes in this special, exceptional way to deal with a class of defendants who are alleged to
have violated the laws of the country, and to take from the judiciary
the power to adjudicate the charges against them.
If that is not special privilege, or class legislation, what is it ~
Is it any wonder that there should be among some of the people
not only discontent but a sort of suspicion ~
This bill, to my notion, is so obnoxious to lawyers, to laymen, and
to citizens generally as to seem to me to be without need of argument to show that it ought to be condemned.
Mr. ELSTON. With respect to whether or not it is possible for anyone to purchase this land in 640-acre tracts and make use of it, you
know nothing; is that right ~
Mr. LOUGHRAN. Nothing at all.
Mr. ELSTON. And as to Senator Smoot's statement that it could
never be sold for usable purposes in 11nits of 640 acres, you know
nothing~
.
Mr. LOUGHRAN. I know nothing at all about that statement.
Mr. ELSTON. And you know nothing at all as to whe.ther or not
there was actual fraud in these cases, as distinguished frOlll constructive fraud ~
Mr. LoUGHRAN. I know nothing about that, except what is shown
by the bills filed in the equity suits.
Mr. ELSTON. You know nothing about that personally; you were
not a witne.ss in the cases, and are ignorant of the facts ~
Mr. LOUGHRAN. Ignorant of the facts; yes.
Mr. ELSTON. And at the same time you have nothing to say as
to whether financial prejudice or material prejudice has been suffered
by the Government or by the Indians, have you?
Mr. LOUGHRAN. No; but I regard the financial injury as insignificant compared to the moral wrong involved.
Mr. ELSTON. I understand that.
Mr. LOUGHRAN. The Government is not exclusively interested in
dollars and cents.
Mr. ELSTON. I understand. Your theory, then, in regard to the
moral part of it, is this: But first, I will say this: You know nothing as to whether any injury or prejudice has been suffered
by the Government or the Indians, or any other interest that
there is; your only point is that an infraction of the literal provisions of the law has been made; you do not know whether it has
been made with sinister intent or not. And those infractions you believe should be dealt with by making no compromise with the parties of any kind, accepting no reconveyance and driving forward
on these transactions. You say, your general principle would be
that w1}.erever any infraction of law is involved-you do not know
whether there was any moral turpitude involved in these casesbut when any infraction of the law, for whatever purpose, has been
made, that involves a case where the Government should have no
relation whatever with the people who participated in that infraction. That is about the general principle.
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Now, I want to get at that part of it, in view of the fact that
you know nothing about the particulars. The facts may be disclosed
in such a way that we may be differently inclined, and as I have
said, our minds are perfectly open on the matter; but I want to get
down to a summary of your argument. Ha ve I expressed at all
correctly? I want to boil down the substance of your argument.
Mr. VAILE. I think his argument goes one step further; that after
carrying these prosecutions through the court, then the persons should
come to Congress for the final relief that they ask for after the
prosecutions are concluded. Is that it?
Mr. LOUGHRAN. My argument may be considered as summarized
in these terms: There rests upon the Congress no duty, legal or
moral, to discriminate between offenders against the laws and the
dignity of the United States by selecting a group of such offenders
and relieving them of the duty of making their defense in court.
The Congress should not oust the courts of jurisdiction and clothe
an executive officer of the Government with the power of performing a judicial duty in connection with a subject matter over which
he has lost jurisdiction by the issue of patent. That is my argument.
Mr. ELSTON. Let us add one more point: In connection with your
whole argument, is it understood that these prosecutions, so far
as the effect of them is concerned, and not the allegations contained
in them, are in the nature of civil and not a criminal proceeding;
that is, that these are what are known as fraud suits? If I sold a
piece of real estate and made misrepresentations in doing so, that
would cause a civil suit, although moral turpitude would be involved. Now, is that the essence of these suits brought by the Government, although brought by the Department of Justice?
Mr. LOUGHRAN. Now, of course, moral turpitude-Mr. ELSTON. Please answer my question; whether these suits are
in the natur.e of civil suits containing allegations of fraud, or whether
they are in the nature of criminal prosecutions?
:M:r. LOUGHRAN. Let us distinguish in terms. They are civil suits,
resting essentially upon conduct involving moral turpitude.
Mr. ELSTON. You have already said that the suits involved moral
turpitude. Now, those are mere allegations inyolving moral turpitude?
Mr. LOUGHRAN. Yes.
Mr. ELSTON. Is it a customary thing in civil suits involving fraud
regarding real estate transactions-and this is substantially a real
estate transaction-to compromise those suits in such a way as to
obviate trouble or expense on the part of either side? That is, is
it regarded, in the case of civil suits between private persons where
fraud is alleged, as illegal or criminal to settle those suits? For example, if you have brought a suit to a void the sale of real property
where there is misrepresentation or fraud alleged, would you consider it an im~o~al thing ?r an unrighteous thin~ ~o settle tha~ suit
and compromIse It where It would be more benefiClal to both sIdes1
Now, here is a situation where no criminal prosecution is involved;
it. is a eivil proposition; and what we want to know is whether
among private people composition or s~ttlement of such a suit or
controversy is a good or bad thing. What would you say about
that?
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Mr. LOUGHRAN. A composition of a controversy is ahvays a desirable thing. But the argument~Mr. ELSTOX (interposing). I am not making any argument. I
am just trying to get this thing down, and to view it from a proper
bide light, if the facts will warrant.
Mr. LOUGHRAN. But where the subject matter sought to be composed has been acquired by a person as a result of what Senator
Smoot declared" this morning to be willful disregard of law by an
officer of the Government conducting the sale, then I say that necessarily these defendants were in collusion with such officer who conducted the sale, and knew of the willful disregard of the terms of the
act by sneh officer. Do you see nothing of enormity in that?
Mr. ELSTON. That was in the hypothetical statement I made; and
that is always understood in allegations of fraud in private suits.
I just wanted to get the analogy and the comparison of this suit
with other suits of like kind in ciyil matters. if there is any such
analogy.
Mr. LOUGHRAX. A lawyer can see that a civil suit to rescind usually arises out of fraud practiced by one of the parties. But wh.' go
into that? I say that the statement of Senator Smoot made here
this morning should be established by due proof. I certainly should
not accept it unless it was established by due proof. And I say that
with no intention whatever of reflecting upon the integrity and
honesty of Senator Smoot, with whom I have had a long acquaintance anrl whom I admire. And Senator Smoot says there was this
willful disregard of law, and he implies that these defendants were
inveigled into these transactions by some one employed in the Department of the Interior. Let llS not proceed upon that basis. Let
us not proceed with the mists of the dells around us, or the quagmires of slander. Let us find out what the facts are-The CHAIRMAN (interposing) . Just a moment. I want to ask you
this question: "Vas it necessary to bring these suits in order to prevent the statute of limitations from running ~
Mr. LOUGHRAN. Yes, sir.
The CI-IAIRMAN. If they had not been comm.enced when they were,
the Goycrnment would have been barred from taking action 1
Mr. LOUGHRAN. No; the Government would have been barred
from an action to recover title to the lands, 'but not barred from an
action to recover the value of the lands.
The CHAIRl\L\.N. It could have sued for the value of the land?
Mr. LOUGHRAN. ,Yes; have I made that clear?
The CHAIRMAN .. Yes.
Mr. MAYS. Suppose the value of the land ,vas not any greater than
the amounts that were paid bv these parties?
1\11'. LOUGHRAN. Do you mevan the measure of damages (~
Mr. lVIAYS. Yes; the measure of damages.
Mr. LOUGHRAN. The measure of damages would be the value of the
land at this time, because in the eye of equity title never passed.
Mr. MAYS. Suppose that was no greater than these men paid?
Mr. LOUGHRAN. Then that exhausts the Government's remedy.
Mr. MAYS. Then there is nobody hurt?
Mr. LOUGHRAN. Then there is nobody hurt; it exhausts the Gov- ;
ernment's remedy. The three-year period for the punishment of
I
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cnme, and the six-year period for the recovery of title under thE
patent have passed. The Government has no remedy now excep~
to recover the value. 'Vhen that is recovered, the case is ended.
a
The CHAIRMAN . Just a moment, does the statute ever run against ~
the recovery of the value of the land ~
Mr. LOUGHRAN. Only in cases where it would be possible for thE b
equitable doctrine of laches to interpose-a period which is some
what analogous to the statute of limitations. Do Lmake that clear
The CHAIRMAN. Perfectly clear.
.
~1r. WELLING.. After Mr. McDonald had employed you to appeal
in connection with this bill, you personally interested Mr. Brosiu 0
to appeal' in connection with the matter~
]\tIl'. LOUGHHAN. I did.
Mr. WELLING. And other people who are here ~
Mr. LOUGHHAN . Yes, sir.
Mr. ELSTON. Just a moment. Are we to understand, then, that
this whole matter has been brought to the attention of the com·
mjttee, not by spontaneous revolt on the part of an outraged publi
but really has been induced more or less by your action ~
Mr. LOUGHHAN. A more or less spontaneous operation, induce
largely by the payment of a fee. [Laughter.] I do not care any·
thing about ,that; that has nothing to do with the case; it is lik(
the flowers that bloom in the spring.
.
Mr. WELLING. Besides having brought these other people into th(
case, you also notified Mr. McDonald that it would be necessary t
stir up some propaganda at the other end, did you not ~
Mr. LOUGHRAN. Yes; I am glad you reminded me of that. I sai
to Mr. McDonald, "The committee does not want to hear me, except on the legal aspects of the case. I would not be an interesting
witness so far as the character of this land is concerned. You will
have to have some first-hand evidence on that. Can you not come]
on here ~" Mr. McDonald -replied, "No; I can not come on; I am
too busy." I asked him, " Can you not send some of your associate ..
on here ~" "N0," he replied, "they are too busy." I said, "Then
let us get up a little propaganda. Suppose you draft a petition
addressed to Congress, setting out the circumstances with respect
to this land, and the facts of these suits so far as you know them:
and scatter it all over the district at various places, and have jt
signed by as many people as you can, and then have all of that
bundled up and sent in here." And what do you suppose happened ~
McDonald sent the petition to Mr. Mays, whom McDonald, possibly,
did not know was a friend of this bill.
Mr. MAYS. Those papers are all before this committee.
Mr. LOUGHRAN. Yes; I knew they would be filed with the committee. But I Inentioned that to show the trust and confidence 01
the people out there. They did not ,know who were the friends 0]
the bill, or who were the enemies of the bill.
The CHAIRMAN. Mr. Meritt is going to represent the Indian Offic
and Mr. Tallman, the Commissioner of the General Land Office.
and Mr. Finney, of the office of the Secretary of the Interior, are
going to make statements before the committee; and I think the
committee would like to have you remain and make such reply a~
you see fit to the representations made by them.
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Mr. LOUGHRAN. In view of the fact that I have been interruptedand I certainly ha ve manifested no displeasure at being intel'rupted-I trust that I may be privileged, when the other gentlemen
testify, to inject an inquiry now and then, at a place where it would
be appropriate. Will that be all right ~
The CHAIRl\IAN. I think that will be all right.
Mr. ELSTON. I think you might make rebuttal.
The CHAIRMAN. Yes; we would like to have you in rebuttal.
Mr. RAKER. I have a few questions. Have you read the complaint
of the Attorney General against these people ~
Mr. LOUGHHAN. Yes; I have read the complaints ~
Mr. RAKER. Is there more than one complaint ~
Mr. LOUGHRAN. There are several complaints; but they are all of
the same genel'al character.
Mr. RARER. What is the total number of suits ~
Mr. LOUGHRAN. There were 13 or 14 suits.
Mr. RAKER. And there are several defendants in each suit ~
Mr. LOUGHRAN. Yes. Now, that is not all the land that is inyolved in this bill. This bill is not restricted to the land involved in
these snits. The bill is drawn in general terms and its provisions
lllay be invoked in connection with other lands within the entire
reservation. You have heard Senator Smoot say that 600,000 or
700,000 acres were involved. In these suits there were only about
60,000 acres involved. And if you pass this bill you will not only
act with regard to the 60,000 acres covered by these suits, but with
regard to the whole 600,000 or 700,000 acres in the reservation undisposed of.
Mr. RAKER. One of the members of the committee asked this question a: while ago: That if you sold the land in larger tracts you
might get more 'for it. Is that not the crying demand of all large
concerns, cattlemen, horsemen, sheepmen, and all men who get
large tracts of land to-day ~ They want it so that they can get large
tracts of land for living on, and they are willing to pay higher
prices for thenl ~
Mr. LOUGHRAN. Obviously, Mr. Raker; now, and fol' many years,
that has undoubtedly been the objective of the big cattle and sheep
men-the acquisition of our public lands in as large areas as possible.
"Whether that is wise from the standpoint of policy with respect to
the public lands is not for me to determine.
Mr. WI-IITE. And if they can not get them themselves they want
to put them in forest reserves ~
,
Mr. LOUGHRAN. Yes; but it is not for me to say whether that is
wise as a matter of policy.
The CHAIRMAN. Do you think that we should consult the viewpoint of getting this land divided up into smaller tracts, or should
rather consult the interest of the Indians in getting the most money
that we can out of the lands ~
.
Mr. LOUGIIRAN. My judgment, Mr. Chairman, is this: That instead of legisla ting in accordance with the provisions of this bill, this
committee should drop this bill absolutely for the time being; then
the defendants would necessarily be heard in court; they wonld
make their case. Their transcript of evidence would then be available to you, and in the event that the court was of opinion that there
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was nothing in equity jurisprudence warr'a nting the dismissal ?f th~
bills, then those gentlemen could co~ne h~re Wlt~ that trans~npt ,of
evidence, and if they had a case whIch dId not Involve a serIOlls Infraction of the law, in the sense that there was-Mr. BENHAM (interposing). Moral turpitude.
Mr. LOUGHRAN. Moral turpitude of the degree indicated by my
friend, this committee Inight properly-I do not know-grant the
relief asked in this bill. I do not want to prejudge it. They may
haye a good case, but you do not know that case, and you certainly
are not going to get" a clean, unvarnished tale unfolded" from these·
parties.
.
. The CHAIRMAN. Do you not think that we will get an unyarnishecl
story from Mr. Meritt, Mr. Finney, and Commissioner Tallman,.
representing the department?
.
Mr. LOUGHRAN. I haye not the slightest doubt that those gentlemen are going to speak in defense of this bill and are going to give
you their honest judgment in reference to its merits.
The CHAIRMAN. How could we get these lands into forest reserves?
Mr. LOUGHRAN. You would have to enact" a bill. There is a law
taking away from execlltiye officers the power ·to create forest reserves, as you know.
The CHAIRMAN. Then, we 'would haTe to pay the Indians the 'Talue
of the lands?
Mr. LOUGHRAN. Yes.
Mr. RAKER. Where did you get the authority for that?
Mr. TAYLOR. That came from the decision of the Court of Claims,
where the Uintah Indians got paid $3,000,000 for lands put in forest,
reserves, in my district.
Mr. RAKER. The original bill set aside part of this land; the Executive set aside part of it as a forest reserve?
Mr. LOUGHRAN. Yes.
Mr. RAKER. "\IVere the Indians paid for that?
Mr. LOUGHRAN. I do not know. But, of course, you understand
that a forest-reserre proclamation is a Government appropriation of
land.
Mr. RAKER. Just one other question: The act found on page 1070,
Thirty-third Statutes at Large, provides that" all lands opened to
settlement and entry under this act remaining undisposed of at theexpiration of five years from the taking effect of this act shall be
sold and disposed of for cash, under rules and regulations to be prescribed by the Secretary of the Interior, not more than 640 acres to
anyone person."
This bill proposes to repeal that limitation, does it not?
Mr. LOUGHRAN. This bill is a repeal absolutely of that limitation,.
so far as these cases are concerned.
Mr. RAKER. As to all the land in the reservation?
Mr. LOUGHRAN. As a practical proposition; yes.
Mr. RAKER. The enactment of that provision would repeal the limitation?
Mr. LoUGHRAN. Yes. I am very glad you called my attention to
that. And this bill accomplishes more than I have adverted to in my
remarks. This bill knocks the props from under the courts, so far as.
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jurisdiction oyer these cases is concerned, because this bill repeals the
provision of the act of 1905, against which these defendants offended.
Mr. VAILE. I think you did advert to that.
,Mr. HARER. Well, I am laying the foundation for another questlOn-Mr. MAYS (interposing). Is there any objection to selling more
than 640 acres of these grazing lands to one person?
Mr. LOUGHRAN. So far as I know there is not.
Mr. MAYs. If it should happen that these lands, through long years,
were not sold and could not be sold with this limitation in the lawif that should appear to be true, it would seem advisable to remove
that limitation, so that the lands could be disposed of for the Indians, would it not?
Mr. LOUGHRAN. That is, if in the wisdom of Congress the sale of
such lands is a wise policy to pursue. I doubt very much whether
the sale of such lands in such large areas, even though suitable only
for grazing, is a wise policy. Assuming that it is a wise policy, that
would be a good thing to do, as a practical proposition.
Mr. MAYS. But you must remember that these are Indian lands,
unused by anybody, ,and that the Indians, of course, are entitled to
the proceeds of the sale. That being true, if it should appear that
the only way to sell them to any practical advantage is in larger
tracts than 640 acres for grazing' purposes, so that cattle and sheep
owners could have enough land to graze a reasonable sized herd upon
them, would there be any objection to the removal of that limitation,
in your judgment?
,
Mr. LO"UGHRAN. Let me qualify my answer. The major consideration here is not the pecuniary benefit and welfare and advancement
of any ,I ndian fund; that is not the major proposition. The major
proposition in considering legislation with respect to any public land
is the public benefit. The question should be what course will yield
the, maximum of wealth from that land-The CHAIRMAN (interposing). Why should we not have principally in mind the benefit of the Indian?
Mr. LOUGHRAN. I say it should not be the major and controlling
consideration. Let us not magnify that and minimize the other.
Mr. MAYS. These lands have been on sale now for 15 years. Ilmow
something about that, because I went through a portion of them,
thinking I 'm ight get a piece of land worth while, and I saw that I
could not get any land worth while. That was 15 years ago; ever '
since that they have been on sale. They are idle; they are largely
still unsold. Now, if 15 years' time is a sufficient test for the operation of this provision, and there should be failure to dispose of them
throughout that 15 years, is there any objection in your mind to a
removal of that limitation as applied to those particular tracts of
land?
Mr. LOUGHRAN. Mr. Mays, the men who inhabit Duchesne and
Wasatch Counties and other counties-the people there whose labor
brings out the wealth of that country-are the people who should
be consulted first, last, and all the time as to the policy of Congress
with respect to these lands.
Mr. MAYS. Heber County is hundreds of miles away.
Mr. LOUGHRAN. I am not engaging in any petty partisanship in
my statement. Wherever those lands may be, the people out there on
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those lands, the people who are giving their thought and their muscle
and their minds and their lives to these lands, are the people who
should be consulted first as to what might be the wisest course to
pursue with respect to them. .
Now, as a practical propositiol)., ~f these lands have remained unsold, some of them. for 15 years. and men acquainted with the region and knowing the uses to which they are adaptaple are of a fair,
disinterested, honest opinion that the development of Utah in that
region would be promoted by selling the lands in areas of 2,000 or
5,000 acres to an individual, I say, " Go to it."
Mr. MAYS. Is not 15 years a pretty good test?
Mr. LOUGHRAN. A pretty good test; yes.
Mr. MAYS. ,Vhat benefit are those people who you say are working
out their lives there getting from those idle lands?
Mr. LOUGHRAN. vVhat benE'fit are they getting?
Mr. MAYS. Yes.
Mr. LOUGHRAN. I can not apprehend any yalue from land lying
idle.
Mr. MAYs. It is better to have sheep and cattle on those lands, is it
n~?
.
Mr. LOUGHRAN. In connection with this colluquoy we should be
mindful that the lands in these suits are not the lands that have been
idle for 15 years., The lands that are involved in these suits are the
best and most attractive of these lands, and they were early appropriated.
Mr. MAYS. I thought you said you did not know anything about
the character of the lands?
Mr. LOUGHRAN. V\Tell, is that not a fair inference-that they are
the best lands?
Mr. MAYS. It might be and it mighi not be. A man might want a
tract of land upon which he conld graze a herd of sheep, and he
might buy the less valuable lands. But however that may be, does
not the larger part of these lands remain unsold?
Mr. LOUGHRAN. The larger part remains unsold. And I want to
say that, so far as I am concerned, I would like to see Congress enact
a bill ceding all the public lands in the various States to the States,
or a law transferring the administration of the public-land laws
to some place suitable, such as Salt Lake City or Denver, where the
people could come in contact with the men who administer the laws,
and the men who administer the laws could apprehend the conditions under which those people live and have some sympathy with
the people of that country.
Mr. VAILE. Is not a step which will stimulate the passing of lands
into private ownership-is that not a step toward passing them into
the control of the States, letting them get on the tax list, etc. ?
Mr. LOUGHRAN. It is a step toward getting them on the tax rolls.
Mr. V AILE. And it gets the lands utilized.
Mr. LOUGHRAN. Of course it <;loes; and the lands you have got remaining no"\\ are of very little value without the costly expedient
of irrigation. And why the Government should hold them and have
the poor fellows who are struggling to acquire title fighting their
claims for the lands 3,000 Iniles a way surpasses my understanding.
Mr. VAILE. Exactly.
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:Mr. LOUGHRAN. Why that could not be transferred to Denver or
Salt Lake City, where it would be accessible to the people interested,
I can not understand.
Mr. VAILE. Therefore, unless there !} is some particular reason
against it, we should encourage the passing of the lands into private
ownership, as is proposed by this bill.
:Mr. LOUGHRAN . We should encourage progress always, but never
by questionable methods. I an1 not inclined to agree with you that
the ends always justify the means.
Mr. VAILE. I did not say that.
Mr. LOUGHRAN. Pardon me; I will retract that; I did not Inean
to say that you said that.
Mr. RAKER. To get back to this bill: This land is already in private ownersnip, so that that is not involved.
.
Mr. LOUGHRAN. No.
Mr. RAKER. Now, how many acres of the lands on this reservation
remain in the public domain-do you know ~
Mr. LOUGHRAN. I do not.
Mr. RAKER. Do you know, Mr. Finney~
:Mr. FINNEY. 180,000 acres.
Mr. RAKER: Now, that 180,000 acres remains in public ownership;
and the land involved in this legislation-I aln not r~ferring to the
land in suit, but this is a question of policy-could be acquired by
anyone in any quantities that might be desirable, under the amended
bill i there is no limitation as to the acreage that might be acquired.
:Mr. LOUGHRAN. You ask whether that would be desirable ~
Mr. RAKER. No; I say that is the provision of this bill.
Mr. LOUGHRAN. Virtually, yes.
Mr. RAKER. No; that is the provision.
Mr. LOUGHRAN. Yes; practically-an amendment to this bill.
Mr. RAKER. Now, I ask you, is there any limitation~ You have
gone into these matters. Is there any limitation on the amount of
land that anyone indi vid ual can acquire ~
Mr. LOUGHRAN. No, sir. The point is-:Mr. RAKER (interposing). Let me lead on to this: Suppose a man
should apply for 50,000 acres of land. The Secretary of the Interior,
under his discretion or otherwise, to deny-Mr. LOUGHRAN. I agree with you.
Mr. RAKER. And as a matter of fact, under the conditions relating
to public lands now, the individual could afford to pay the Government more for large tracts of land where he does not have to reside
on or improve or cultivate the land than he could in taking small
tracts.
:Mr. LOUGHRAN. I do not agree with you on that proposition.
Mr. RAKER. Then, you do not understand the conditions of the
remaining public domain.
Mr. LOUGHRAN. I do not agree with you on that. I think that the
large sales, where there is no limit, where the sky is the limit, are
wrong; it is the big man who is always getting the benefit; and the
little fellow is entitled to some consideration, too.
Mr. RAKER. But I am just trying to ask you if that would bE' the
fi'ect of this legislation?
162423--20--3
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Mr. LOUGHRAN. Yes; the effect of this legislation ould be to ex-'
elude the little fellow.
~1r. RAKER. It would cut out all small ownerships?
~1r. LOUGHRAN. Inevitably.
Mr. RAKER And give the lands to large concerns?
Mr. LOUGHRAN. Inevitabl'y. ,\Vith such legislation as that we
would preserve the evils of the huge rang'e; we "w ould pre~erve the
evils of the 100,000-acre range, on which in the wintertime the brlltal owner takes no precaution against the loss of his cn,ttle through
hunger and cold, simply because it is cheap for him to prodnce cattle upon a large range, and he does not care one way or the oth.er;
he would rather lose 100 head of cattle than go throngh feecbng
them d Llring the winter.
.
Mr. RAKER. That is magazine stuff that you are giying us now.
[Laughter.]
NIl'. LoUGHIU.N. Let us see if it is-lVir. RAKER. That does not apply to any extent-Mr. LOUGHRAN (interposing) . Jllst a moment. I do not know
whether you have ever been through eastern Oregon in the "w inter
01' not.
Mr. RAKER. I have; many times.
~1r. FTNNEY (interposing). Let me correct that, ~1r. HakeI'. '1'hi
is a public sale proposition; it is not a question of acquiring the~c
lands by application. ,
Mr. LOUGHRAN. But there will be sales under this bill.
:Ml". FIN~EY. ~1y point is that it has to be offered at public sale.
Mr. LOUGHRAN. But if offered at public sa,le under the act of 190;,).
as amended by this legislation, then there will be no limitation npon
the amount anybody may purchase. That is the point, is it not 1
Mr. RAKER. Thnt is what I was asking.
NIl'. LOUGHR.AN. In ~oJ1nection with that phase of the matter, Jet
me call your attention to this fact: That this bill before you now
contains provisions which, with respect to persons who have already
acqnired lands, would do just as you say the amended bill "'onld d<;
Ilnder the act of 190;') with the lands undisposed of, namely, confirm
their acquisition in tracts of 10,000 01' 1:'5,000 acres.
Mr. RAKER. ,\Yhat I want to get at is. there is the land in litigatiOlJ
and fOl'\vhich patents have issued. Those parties have already ac,
quired tllat land under their patents. But in nlldition to thnt then
lire 180,000 acres of public domain un(lisposecl of, which would be
:1ubject to the provisions of the amended bill :l,uthorizinp; the Sec·
retary of the Interior to sell and individuals to buy in unlimited
qnantities. ,Ve would then be establishing by this legislation a pol
icy whereby a man could acquire any qnantity of land that he lllighl
desire.
Mr. LOUGHRA~. Exactly.Your policy is inconsistent.
MI'. RA,KER. If it ought to be estcl,blished in Utah it ought to bl
established in Colorado, Nevad:=t, and other States-if the policy if
a good one.
)11'. LOUGHHAx. I have recently returned from eastel'n Oregon
In the spring of the year I was in eastern Oregon, and I saw thl
remains of hundreds of cattle lying against the fences, where the!
had been dri\'en by the storm and had peri sheel.
.
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~fr. 'VELLING. Do you charge that the owners of , those cattle
allowed that to occur, intentionally and brutally?
Mr. LOUGHRAN. I say they did it through neglect on their part.
I say, if you had, instead of 10,000 acres in one ownership, 10 men
with 1,000 acres apiece, you would have those 10 men raising hay for
their cattle, and you would have them preparing barns for the shelter
of the animals.
.
Mr. WELLING. You do not know what you are talking about.
:Mr. LOUGHRAN. Then I had better desist, if I do not know what
I aJil tall<ing about.
The CHAIRMAN. Just a moment. In the letter from Mr. ~IcDonald
to you, which you filed with the committee, Ml'. McDonald states:

We feel certain that if this bill is uelaye<l until this session of Congress adit 'YiH neyer again be presented, and the courts ,vill take these lands
away from these men; and it is then that we will want you to assist us on the
hig job of gt-'tting this land put into the forest resene, where we feel that it
properly should be, and where we feel that it can be put. The people are back
of having this land place(l in the forest, because they are the Ollf'S to recelye
the benefits.
jOUJ'llS

That is signed py Andrew McDonald.
'Now, you say the Indians would have to be reimbursed for this
land if it was put in the forest reserve. vVho .do your clients contemplate shall reimburse the Indians?
Mr. LOUGHRAN. The United States.
The CHAIlD.(AN. The United States would buy the land and put it
into the forest reserve?
Mr. LoUGHRAN. Yes. There is nothing audacious in that, in view
of the fact that it is asked by gentlemen all over the country.
The CHAIlUIAN. That is the yiewpoint of your clients in the
matter?
Mr. LOUGHR..\N. Yes. That is nothing new.
The CHAIRMAN. Now tell 11S something about the land, as to
whether or not it is forest land.
Mr. LOUGHRAN. I do not know a thing about it. It would be only
hypocrisy for me to try to tell about it.
Mr. VAILE. If practicable, you would fay 01' putting it in the forest reserye?
Mr. LOUGHIL\.N. I do not know. If these men have no title to it,
it should be taken away, and then it is up to the administrative part
of the Government, or to Congress, to determine whether the land
should be put in the forest reseITe, whereby it could be leased-MI'. VAILE (interposing). For grazing?
~lr. LOUGHRAN. For grazing; yes.
:Ml'. V _UI. .E. Right in line with the previous suggestion that you
made. do the large ca.ttlemen who nse the forest reserves for grazing
raise hay on the forest resei'ves?
Mr. LOUGHHAN. I do not know.
MI'. V _UL1<j. The evils of cattle dying are not minimized by opening large tracts of forest resel'Ye for the grazing of cattle, are they?
:Mr. LOUGHRAN. I do not know that the terms of any permit impose upon the permittee any conditions as to the feeding or care of
cattle. That is a matter for the Forest Service.
:NIr. V A1LK 'Yell, at lea~t, yOlL can rai. e hay on the forest reserves?
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Mr. LOUGHRA.N. Oh, yes; you can raise hay there.
Mr. VAILE. Just as you can on private land~:;?
Mr. LOUGHRAN. Yes.
Mr. VAILE. There is no greater inducement to raise hay on forest
lands than on private lands, is there ~
Mr. LOUGHRAN. That would depend entirely on the permittees.
Mr. SUl\fJ\fERS. Is there any obJection to the Secretary of the Interior acquiring these lands and placing them in the forest reseryes~
there to be used by the cattlemen almost without price ~
Mr. LOUGllRAN. These lands have no value, of course, you understand, except for grazing.
Mr. Su~rMERs. Only for grazing ~
Mr. LOUGHRAN. Our theory is that these lands were acquired in
violation of law and should be restored to the Government. Now,
what should be done with these lands when they have been restored
to the Government, i:-:> a matter of judgrnent. But I do not think it
would be harmful, in view of the present liberal tendencies of the
forest administration, to put them in the forest reserve.
Mr. SUl\O'£ERS. At the expense of the people of the United States,
and for the benefit of the local interests r
Mr. LOUGHRAN. I certainly would not recommend that.
Mr. SUMMERS. Well, that is the only way the Indians could-Mr. LOUGHRAN (interposing). I certainly would not recommend
that the United States should purchase these lands and dispose of
them in that way. I never have believed in the policy that men who
ha ve purchased Indian lands should have their payments deferred
indefinitely and that the lands should be removed indefinitely from
taxation, and in some instances, that they should be relieved entirely
from the burden that they assumed in buying the lands.
Mr. Smu:MERs. Well, how would you get them into the forest
reserve, since they belong to the Indians, in any other way ~
Mr. LOUGHRAN. It is impossible in any other way.
.
Mr. RAKER. Volume 33, Statutes at Large, page 1070, provides as
follows:
That before the opening of the Uintah Indian Reservation the President is
hereby authorized to set apart and reserve as an addition to the Uintah ForeRt
Reserve, subject to the laws, rules, and regulations governing forest reserves,
and subject to the mineral rights granted by the act of Congress of May 27,
1902, such portion of the lands within the Uintah Indian Reservation as he
considers necessary.

Do you know whether any of that land was set apart for forest
reserve ~
Mr. LOUGI-IR~\N. I do not.
Mr. WELLING. 1,000,000 acres of it was.
.
Mr. RAKER. 'Yell, I was asking that for your benefit, and also for
the benefit of Mr. Meritt, so that it might be explained.
What did the Indians get out of the land that was set apart for
them-do you know ~
Mr. LOUGHRAN. I do not know. Are there any other questions ~
The CHAIRMAN . No.
Mr. LOUGHRAN. Thank you.
The CHAIRMAN. Then we will hear the next witness.
Mr. Sniffen, please state your name and connections.
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STATEMENT OF MR. MATTHEW K. SNIFFEN, SECRETARY OF THE
INDIAN RIGHTS ASSOCIATION, PHILADELPHIA, PA.
~1r. SNIFFEN. My name is Matthew Ie. Sniffen. I am secretary
of the Indian Rights Association.
The CHAIRMAN. Just tell us what that association is.
~fr. SNIFFEN. This association aims to get rid of the Indian probICIll by .putting the Indian on his feet and merging him in the body
politic. That is the effect. It began back in 1883. and was largely
instrumental in having the land in severalty act passed, for example.
The CHAIRMAN. Just give us the composition of your association,
o that the committee may have full information on the subject.
)III'. SNIFFEN. Do you ,vant the names?
The CHAIRMAN. No; just who composes the officers and committee.
:Mr. SNU'FEN. The names are all on the letter-head. The honorary
president is Moorfield Storey, of Boston; the president is Herbert
'VeIsh of Philadelphia; the vice president and chairman of the law
committee is " Tilliam Alexander Brown; the treasurer is Charles J.
Rhoades and I am the secretary. Then there is a board of directors
of 18. I "ill not read their names, as they are on the letterhead .
. This letter is addressed by Mr. Brown, chairman of the law committee, to ~1r. Sinnott, chairman of this committee, and is dated
Jannary 3~ 1920.
The CHAIRl\IA.N. I haye not received that letter.
~fr. SNIFFEN. It is dated Saturday, January 3. L am delivering ·
it now. I ,yill read it, w·ith yonI' permission [reading: l
l
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Cltairman, Committee on PubliC' ['(llld:-;,
IIollse
Represe'ntatives, TVashillf}tr)//, D. (Y.
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It was my intentioll to be prel'lent at the hearing by
your committee on Senate bill 3016 "To authorize the (1iRpoRition of cel'tHin
g'razing lands in tlle State of Utah, !=llld for other purposes," to be held Monday,
.January 5, 1920, at 10 a. m. Unfortunately, I am confined to my house by a
heayy cold, alld I must, therefore, e),,"Pre~s mYRelf 011 paper l'ela tive to the hill
in question.
This act (S. 3016) is es::;entially vicious both in its purpose aud effect. It
is a bill to nullify just and righteous laws passed fo)' the protection of the
(iovernment and for the promotion of the general welfa)'e. Thel;e il'l not a
f;ingle provision in it which makes for the protection of the public intereRt in
allY wny. It is a bil1 to let down the bars for 'the benefit of exp loiten~ seeking
:-:vecial privilege at the expense of the public in general and of the Indian ln
particular. It is jncl'edib]~ that the Secretary of the Interior and thE' Commissioner of Indian Affairs could bring themselves for a moment to ('onsider R1Wh
a proposition, much less approve of it. The only charitablE' explanation to he
made of the matter is thnt in the enormous pl'e:-ll"ure of offic;al businesR and
the numerous matters of comparatively greater and weightier importance
thi. bill has slipped by them by inadvertence, 01" has beell "lmt over" on
them by doubtful means either without or within the department and the
bureau. .
The moral aspect of the bill is the worst possible. Here are the general
land laws, paRsed for the protection of the public and for the promotion of
the general \velfare. 'Vhile they are just, they are also liberal, even though
our public domain is almost entirely gonE'. The attitude of our Government
toward its people as to what land remain::; on the public domain is probably
the most liberal of any Government on earth.
Following the general land laws, and under and Rubject thcreto, is the act
'of 1905 (33 Stats. L., 1069), for the opening of tlle Uintah awl Ouray Indian
ReSel'Yc.ltion. ~ot ('ontent with the adnllltages to be deriYec1 un(ler these liberal
laws, 01' more properly speaking, seeking advantages and special priyileges to
)Iy
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which they haye no l(lgal or moral right UlHl(lL' the letter and spirit of our
laws, certain powerfnl illt(:>I'(lRts put fOl'\VRnl their agents, who go to the Land
Office, tal\:(l up :-;eetiolls of 640 atres each in their own names and SUbscl'ibe
uJI(ler oath that tlll:'.'" would in good faith appJ'oVl'iate the land to their own
use flnd exdusiYe henefit, whil(l, HS a lllatt(ll' of fllct, they wel'e not there for
th(lil' OWll lise and henefit and wel'(l not bona fide R(lttleJ'R, and made this oath
and took up this land not in good fnitl) fo)' their own benefit, but 011 llehalf
of the intel'e:-;tR to which I ]uwe l'(lfeJ'l'ec1.
rl'hese acts heing ill violation of both cril1linnl alld civil law, and the perlwtratol's haying bp(lll cliscoY(lrecl, IH'OS(lCutiOI1R are commenced against them,
but not, howen')', as i:-;. too oftt:'ll tIlE' ea~(', until too late, under th(l statute of
limitation, to ill~titllte (,l'iminal pro('(ll:'flillgS. The offen(lers finding themS(llves in
tlw toils of tlw law, tOg'('ther with the" higher up" WllO got them into their
Vl'esl:'ut pl'edieHllll:'nt. now look around for Rome llwans of escape.
The most- ('UI'ROl'~- glHlwe at this proposed legislation Cl'eat(ls the unescapable
inferencp that it \"HS drawn for the bellefit of thes(l offenflerR. Certainly it contains no pJ'()"it;iOllS fol' tl10 benefit of the Guyernl1wnt. All of its Vl'OYi:-;iollS are
eitiler for the l'pveal or llullification of tIll' pxisting' laws in so far as they affect
. the~e casf's or IH'oYide for the taking of t1lf'111 out of the haIHls of those whose
duty it now is to ('OlHluc-t prosecution and placing- the111 in the hands of an
nll'eady ovel't<l,xe(1 ottkia 1, whose (Iuty it ,\-il] 1Iot be to conduct pL'osecutiollS,
but \\'ho will ha \'p the power, without trial, hearing, or in\'estigation of any
sort, to remit ill whole 01' in l)alt the damages, tines, and lwunlties to which,
undf>1' tlw law. the otTplHlers would he subjeet.
Is it to th(:> puhlic- interest, or the interest of either the Department of Justice
01' the DevurtnlPnt of thp IlltC-'rioJ'. or of any ofticial of either, to procure the
passage of thit; act'? Is it an act to promote the general welfare or one which
can command the s,vmpntllY an(1 interest of any element of our Dopulation?
IR there anyone undei' the shining sun thnt hus any interest Or in(lucement
in the worlel in snc-b a pipce of legi~lation except those who find thems(llves in
the fix: tll~li. these HccuRe<l persons (and the interests they represent) are in?
TJwre is another yitall~' important asped to this matter. Section 9 of article
1 of the Oonstitution of the United States proYides, among other things, that
"no hill of attailHler 01' f'X post facto lnw :-;l1all be passe(l." Tbe nuthorities
tell us thnt "ex post facto laws are such HS create or aggrayate crime or
increase the punishment or changp tbC-' rules of evidence for the purpose
of conviction" after the aet whic-h is made a crime by the law has been
committed. In other wordR. it if" legislation which relates backward for
been committed. In other words. it is legislation which relates backward for
the purposf' of eitlwr creating a new crime 01' of more certainly insuring a conviction of what already il-; a crime under existing law. 'W hile this act can not
nnder this definition be c-Iaf'lsed as ex post facto law, as a matter of fact it is
f"u('h in spirit, and ill enactillg such a law, even in relation to a matter of much
less importance than the <let in question, Congress will be going upon exceedingly
clangerouR gl'OUl1(1.
What would beeome of the stability of our laws j f legislation of this char..
flcter was to become genernl? It would simply mean the reign of special
privilege. ~'hf' law \youlcl Rtand for nothing in the eyeR either of the general
public or of predatory interests, for it would be changed to suit the will of
who eyer for th(l time had the power to affect 01' alter legislation. I have no
besitatioll, therefore, in declaring that this act is a violation in spirit at least
of the provision of the COII:-;titution \\-11ic11 proyhles that no ex post facto law
shall be passed.
In conclusion. let me ('all your attention to the fact that it is only because
the attention of the pllb1ie mind has been centered on matteI'S of comparatively larger and greatpr importam:e in the affairs of the State, Nation, and
world that tllis bill has e"pr tome to occupy the exceedingly dangerouR position
that it <lops to-day. If public attention should bp attracted to it, it 'w ould die on
the RPOt. I ('Hn not imagine any other reasonable explanation for its passage
by the Senate and its fayorable r(lport by your honorable committee than that
in the l)l'eSsUre of other matters it has hitherto escaped attention. 'W hile the
material interests at stake may not be large in this day of billions and tens of
billions, the morals of the question are of the first importance. I therefore
hope that the vrevious fayorable report by your committee on this bill (S,
30] 6) may be reconsidered and reversed.
Very truly, yonrs,
V\T~I. ALEXANDER BROWN ,

Vice President and Chairman Law Committee,
Indian Rights ASSOCiation,
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.Mr. ~L-\.Yi'. ,Yhere does Mr. Brown liye?
Mr. SXIF:FEX. In Philadelphia.
Mr. ,VELLING. Did ~lr. Brown himself prepare that letter, or was
it prepared by counsel?
Mr. SNIl·FEN. Mr. Brown prepared it himself; he is a lawyer.
Mr. Y AILE. Are the Indians now adually occupying and using the
lands inyolYed in this bill?
Mr. SXIFI"EN. I do not think they are. ~Iy understanding is that
it is surplus lanel, ·w aiting to be sold.
~1r. VAILE. Theil' interest, theretore, "ould be in getting the best
yulne out ot it that conld be obtained, would it not?
Mr. SNH'FEN. That is my understanding; yes, sir.
NIr. VAILE. If it should appear. as a matter of fact, that higher
price:::; could be obtH ined by the sale in larger lots than in smaller
lots, \Vould that not be an a(lYantage to the Indians?
Mr. SNIYFEN. I think so.
Mr. VAILE. Then, how would the Indians whom your association
so ably represents be inj llred by the passage of this bill?
Mr. SNU'FEN. Becanse the passage of the bill takes the matter out
of the hands of the courts and puts it .in the hands of (tn executive,
who can be subject to other inft.uences; that is a possibility that has
to be reckoned with; and I think the Indians wOllld be safer in waiting for a decision of the conrts than in trusting entirely to the executiye.
The CU.URl\[AN . V\Tell, after the courts acted this land would go
back to the executive to administer, would it not?
Mr. SNIFJ.'EN. The conrts would probably place a valuation on it.
The CI-LeHRMAN. ~o; the courts would declare these patents canceled, and then it would be land again to be admini~;tered by the
Interior Department.
ould not that be the status of the land?
Mr. SNIFFEN . I should judge so; yes.
Mr. VAILE. In a case where title has been acquired by those who
ha \'e purchased from the Government, and where suit is brought
to cancel that title, the money which was paid for t.he land is rctUl'~lable to the purchaser, is it not?
Mr. RAKER. Not nnder the law.
The CH.AIR:~U. N. No.
Mr. SNIFFEN. Not nnd.er that law.
~1r. VAILE. 'V ell , do I nnderstand that that rule would apply
where the only fraud jnvolved is the fraud consented to, if I may
nse that expression, by the department in allowing larger purchases
than the law permitted?
Mr. R _\'KER. It js only in a c1ear case, where the party has lost his
right, that the land is recovered; but when there is any suggestion
of fraud, my recollection is that they never pa}! the money back
to the purchasers.
Mr. VAILE. But where the only fraud consists jn acquiring a larger
amount of land than authorized by law, would not the purchaser
receive back what he had paid?
Mr. RAKER. My recollection is that when there is any taint of
fraud the money can not be returned.
Mr. FIXNEY. I will say that no patent was issued jn the Uintah
Reservation for more than 640 acres, the maximum amount allowed

"T
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by law. That is, Jones, or Smith, or Brown did not receive a patent for more than 64:0 acres directly. I believe it is the contention
of the Government's' bill that they procured and induced other peo- .
pIe to buy these lands and transfer them, subsequently, to the men
who now hold title to large blocks of land against whom suits have
been instituted. I think, if it were shown in the SUIt that the patentees have procured their lands by fraud and the courts set th~
patents aside on that ground, the money would not be repayable
under the present law.
Mr. RAKER. 'VeIl, solely to get the record straight, has this bi]
that is on the calendar been rereferred to the Committee on PublJ .
Lands~

The CHAIRMAN . Yes.
MI'. RAKER. So that there may be no question on the floor of the
House, in connection with the resolution now before the committee,
House resolution 412, I ask that we consider it in connection with
the other measure ('8. 3016) and the hearing of the other testimany;
because, if ~e do not consider it for 10 days, it is a privileged matter, and I think we ought to have the record show that we are COllsidering it in connection with the bill before the I-louse. 'V ould that
be considered in order, MI'. Chairman?
The CHAIRMAN. That resolution has been referred to the department for report.
Mr. RAKER. I know; but without some action by this committee
in taking it up for consideration, it will have a privileged status.
The CHAIRMAN. 'Yell, it has a privileged status now.
:Mr. RAKER. No; but we have a right to take it up.
The CHAIRMAN. ",Tell, we do not want to take it away from the
privileged status. On your theory it would take it away fr0111 the
privileged status that it has in the House at the present time.
~1r. RAKER. Surely we are the Committee on Public Lands, and
have this resolution before us; and I do not feel that the resolution
ought to go before the House while we are considering it.
Mr. TAYLOR. Is that the Cramton resolution?
~1r. RAKER. Yes; that is my theory on the matter; and I asl~ that
this resolution be considered in conjunction with the hearings we
are now having.
Mr. MAYS. Has that resolution been referred to this conlmittee ~
Mr. RAKER. Yes. It is a resolution (H. Res. 412) that the Secretary of the Interior be directed to send forthwith to the House
of Representatives all available information with reference to any
fraud, collusion, misrepresentation, or deceit in connection with the
attempt of various persons to acquire title to lands in the former
Uintah Indian Reservation in Utah in amounts contrary to law, or
to eliminate competition in the public sale of such lands at auction
by the United States.
Now, we are considering the whole subject, and of course we can
dispose of the resolution and report it out favorably or otherwise.
when we are through with the he~rings which involve this very
question.
The CHAIRMAN. I have been looking for that law upon the retention of the funds paid for the lands, to which Mr. Finney referred.
I have it here.
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Mr. FINNEY. Is that the act of March 3, 1908, regarding repayments~

The CHAIRMAN . Yes; I have it here if you want to refer to it.
'Ve amended it later, but the original law is l1ere.
Mr. FINNEY. Yes.
Mr. VAILE. I would like to go into this matter more fully with
Mr. Sniffen.
MI'. RAKER. Before you do that, may we take up the matter of
this resolution ~
The CHAIRMAN. That is not for me to say. 'Ve haye one matter
before the committee at th,e present time.
Mr. VAILE. And we are holding hearings on that at present.
~1r. RAKER. All right.
.
Mr. VAILE. Mr. Sniffen, do you know anything about the lands in- '
yoh-ed in this bill-I am referring not only to those upon which
Ruits have been start,ed, but the other lands which would be affected
by it?
Mr. SNIFFEN. I have never been there myself.
Mr. VAILE. vVel1, you heard NIl'. Mays's suggestion a few minutes
ago, did you not, that for 15 years these lands have not been sold
rapidly at all; that there has been very little movement of these
lands?
Mr. SNIFFEN. Yes. They had some land on the ceded portion of
the Crow Reservation in Montana that had been on the market for
a number of years, and just a couple of years ago there was some
special legislation by which practically all of that land has been
disposed of now.
Mr. TALLMAN. Do you know how much we got for that?
Mr. SNIFFEN. I think it was an average of $2.50 or $3 an acre at
that time.
:Mr. TALI,JHAN. Do yon realize that when we had the first sale we
sold about 200,000 acres for about $80,000 at public auction, with the
limitation, and they took the best of the land; and about two years
ago we sold about 80,000 acres without the limitation for abont
$200,000 ~
,
!
~fr. SNIFFEN. Of course, the best land is supposed to go first.
Mr. TALLMAN . Yes; and the ]eft-over land brought three or fonr
times as much some years later without the limitation. Are you
aware of that fact?
Mr. SNIFFEN. Yes ~ there were no limit.ations..
Mr. TALLMAN. Not in the latter case.
)tIl'. SNIFFEN. Of course, the conntrv ,vas more settled in the later
~alf'R, and that mAde quite a difference.
~:fr. VAILE. 'VeIl. I am very much interested in the welfare of the
Incli::mc;, bnt I am somewhat ·n.t a loss to see how they will be benefitf'(l by limi6ng sales of land which they do not nse, instead of by
stimnlati.ng salps of land which they do not use. If yon ran explain
that so that I will be clear in my mind about it, I will be indebted tp
YOll •

. Mr. SNIFFEN. That involves a qllestion of law. There is a statute
which provides that these filings shall not exceed .640 acres. and as
long as that remains I can not explain why the land is not taken up
more rapidly.
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]\11'. Y.HLE. vVell, is it not obyiously because it can not be sold in
those small tracts?
Mr. S~IYFEN. The idea of Congress in enacting that law was tCl
giye the small landholder something Eke a fail' chance for a livingt
Now, if Congress deems it wiser to let down the bars and say thaq
64-0 acres is too small a tract, they ought to increase the a,mount t
6,000 acres, 01' whateyer amount they think best. But Mr. Brosin (
has some data that bears on your question which he will presen
when he makes his statement.
Mr. VAILE. But the facts seem to be that in 64:0-acre tracts th
lands do not moye; they do not haye purchasers.
Mr. SNIFFEN. Of coursp, that depends on two thing, -the questiOl
of the land's location and the qne';tion of supply and demand.
Mr. VAILE. Now, looking at it from the standpoint of the Indian
and bearing in mind that these are lands that the Indians them·
selves do not use, that the eyidence up to date seems to show thaI
they do not 1110\,(' in 640-acre tracts and that there is a reasonabh
probability that they ,yill moye in larger tracts-Mr. SNIFFEN (interposing). How much would YOll haye in mind
vVould you luwe an nnlimited quantity ~
Mr. VAILE. That would be at the discretion of the Department 0
the Interior: but leaving the question of the limitation of the siz(
out for a minute the question is, if the Indians do not themselve!
nse the lands, if the lands have not moved to purchasers in 640-acr!
tracts, and if it seems likely from the evidence before us that the~
will move in larger tracts to purchasers, what is the obje.ction t<
having sales in larger tracts, yiewed from the standpoint of thE
Indians ~
Mr. SNIFFEN. There is no objection, if you can sell the lands fOl
the Indians and get a larger price for them.
]\'11'. VAILE. And that is the thing which, on the evidence, influ·
enced the committee in acting on this bill.
Mr. SNIFFEN. V\Tell, as Mr. Loughran pointed out, the bill in'
volves two things: One is the moral question and the other is the
amonnt of land that is available for a single purchaser; and if you
want to change those laws why not do it by a general act ~
Mr. VAILE. V\Telt now, from an econoTIlic standpoint, are YOlI
speaking' from the white man's point of view or from the point 01
view of the Indians ~
Mr. SNIFFEN. Both.
Mr. VAILE. V\Tell. the Indinn is benefited only as he gets some
value from the land, either from the nse of it or from the sale of it
to someboclv who can nse it.
Mr. Sl\TFF'F~N. Sometimes when thf' Indian gets too mnch money it
is more of a curse than a blessing to him.
Mr. VAILE. Wen, thjs is not oil land or mineral land which will
produce fabulous "wealth; so that the detriment of great wealth is not
likely to occur from the sale of this lanel, is it ~
Mr. RNIFFEN . No.
The CHAIRMAN. What, in vour judgment, shotild be .the chief con·
cern-the interest of the Indian ~
Mr. SNIFFRN. The interest of the Indian alld the moral element
involved in the bill.
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The ('n.\InMAN. Well, which pl'edominates, in your mincH
:Mr. S~U'FEX. "Vell , usually a qnestion of morals is considered to
predominate over everything else. It is a moral question as to the
treatment of the Indians that shQ1l1d predominate as to a policy of
legislation.
The Cn_\IRiuAX. It is your opinion that we should inyoke the penlllties of the la,Y against violators of the lavI, is it?
:Mr. SNIFFEN. It is treading on dangerous ground to take those
matters ont of the conrts, it seems to me, jnst as expressed by Mr.
Brown in his letter and, by ~Ir, Loughran in his statement; and if
the C0111'8e of justice takes a regular rontine and if there is no-The CII.\IR-;\L\.N (interposing). If the course of justice takes the
l'egnhu' routine, the lancl s wi] l be tnrned back to the administration
of the Intcrior Department in case these pa.rties are f01mc1 to have
violated the law; they will be tnrned back where they were-Mr. VAILE (interposing). And where they will be subject to any
disadnmtage arising from that kind of administration; disadvantages which you and MI'. Loughntn have suggested bnt haye not, to
Illy mind. very clearly shown as yet; they would be turned back into
th'e Interior Departn1f'nt, would'they not, if the purchases were dedared illegal?
Mr, S:xIli']...EX. Yes.
Mr. V .tULE. And the only difference would be that the~T would be
subject to disposal in tracts of 6:1:0 acres or less, in which size they
('an not find purchasers.
Mr. SNU'FEN. Not if you pass a general law that increases the
mnonnt that is available.
The CHAlRMAN. For sale to any oneJ::>urchaser, do you mean?
Mr. SNH' F}J:N. For sale to one pUl'chaser; yes. I think there are
tracts where 640 acres is not sufficient, depending on the character of
the soi1. But, as I said, ~Ir. Brosius has some information thnt I
would like for him to submit to you on that question.
The CHAIR~L\'N. 'Vhat is your view as to putting this land in the
forest reserve?
Mr. SNIFFEN. I have not seen_ that land; but on general principles
there is the danger of rnnning to the extreme in creating too large
forest reserves. I have seen some so-called forest-reserve land that
had a few mesquite trees or a little sagebrush on it, that did not
properly belong to the fore~t.
Mr. VAILE. Every western Menlber has Sf'en that.
MI'. SNU"FEN. Yes; ~' ou have yourself; it looks splendid on paper,
but it does nobody much good.
Me. YAILE. It is valuable principally for grazing?
~Ir. SNIFFEN. Yes; and gives a large tract which is grazed on,
mmaUv at so much per head.
Mr .. VAILE. And that is valuable chiefly for grazing. And abandoning the standpoint of the Indian for a moment and judging from
the standpoint of the public interest, if it is chiefly valuable for
grazing, do you not think it should be in private ownership rather
than public ownership, subject to taxation for the support of schools,
etc.?
.
M"r. SNIFFEN. Yes; it is developing the community when in private ownership; and the more the community is developed the
gl'eater the benefit to the Indians.
•
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The CHAIRMAN. Do you know the purchase prIce paid for the
64,000 acres involved in these suits ~
:1\1:1'. SNIF1;'EN. I do not know.
Mr. LOUGJIRAN. I think it was 70 cents an acre.
Mr. TALLMAN. It "was an average of $1.96 an (lcre.
Mr. FINNEY. It ranged from 50 cents to $7 an acre.
~f.r. LOUGI-IllAN . Yes; I believe that is correct.
:NIl'. RAKER. I think the gentleman from Colorado m'a de a little
misconstruction of this statute. Have you gone into the general
rights of the Indians on this Uintah Indian Reservation?
:NIl'. SNIFFEN. No; Mr. Brosius can tell about that.
Mr. R . ,\KER.
.
Under the provisions of the act disposing of the land ,
it allots to each Indian head of a family 80 acres of land suitable
for cultiyation and capable of irrigation and 40 acres of such land
to every other member of the tribe; then the balance of it can be
disposed of; it is turned over to the United States and becomes public domain; the Indians are not residing on it.
Mr. SNII!~FEN. It is public domain in one sense, that the Governm('nt dispm~es of it.
'
Mr. RAKER. Yes; it is public domain under the law setting it aside:
the Indians have no title to it.
Mr. SNIFFEN. Yes; it seems to me they still haye the title because
the Government is trustee to dispose of it for them.
Mr. RAKER. 'Yell, they have an interest in it; jf it is sold they get
so much; but it is public domain.
~t[r. SNIFFEN. Yes.
Mr. RARER. And it is there for Congress to dispose of as it see.
fit, like all other public domain.
Mr. MERITT. Pardon me. I am Assistant Indian Commissioner.
I think yon are in error. The land is not public domain in the sen~e
that outside people can use the land as they see fit, the same as pubhc
domain. The Indians have an equitable interest in that land; the
title, I think, is vested in the lTnited States.
Mr. RAKER. That is what this act says; I was relying on the provisions of the act. It says it shall be public domain, the same as
other public domain.
Mr. MERITT. This land is not public domain, however. We lease
the ceded land and get returns from that land and turn the lease
money over to the Indians; therefore it has not the same status as
public domain.
Mr. RARER. It says in this act:
That nothing herein' containea shall impnir tllt' l"ight~ of any mineral leaRe
'\yhich has been approyed by the Secretary of the Iuterior, or any permit heretofore iSRued by direction of the Secretary of the Interior to negotiate with
said Indians for mineral leuRe; but any person 01' company having so obtained
snch approved mineral lease, oj' Ruch permit to negotiate with said Indians for
a mineral lease on said reservation, pemling such time and up to 30 days before saia lands are restored to the public domain.
~t[r. FINNEY. I think that meant restored to the public domain for
purposes of disposition under the public-land laws. If you will
read further you will find that the proceeds, after payment of certain expenses, are all to go to the Indians. So that the Indians have
an interest in the lands, and the Government is acting as trustee fOT
the lands and must account to the Indians for the proceeds; and the
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Government can not take those lands and give them away, or put
them in a forest reserve, without being responsible to the Indians
for the value of those lands.
The CHAIRMAN. How much does a homesteader pay for the land ~
Mr. FINNEY. $1.25 per acre, fixed by law.
. _
Mr. RAKER. But there is no limitation as to the price on the sale
of the land ~
Mr. TALLMAN. There is no Ininimum fixed by law; there is a minimum of 50 cent::; an acre fixed by the Secretary of the Interior.
:Mr. RAKER. I was trying to get at where he got the authority to
fix any limitation.
Mr. TALLMAN. That was under the law authorizing him to sell it.
He determined that he would not sell any of it for less than 50 cents
an acre.
MI'. FINNEY. Under that same legislation he would have had the
right to fix a limitation of 640 acres which might be sold in future
sales.
Mr. RAKER. I was trying to find out whether these are lands of
the public domain, or of the Indians.
Mr. TALLMAN. These are ceded Indian 'lands; and the beneficial
interest in these lands belongs to the Indians; it does not make much
difference whether the title technically stands in the United States
or not.
Mr. TAYLOn. I-Iave the Indians already received the money that
these men paid for the lands in suit ~
Mr. TALLMAN. Yes.
Mr. TAYLOR.- And they have had the use of it ~
Mr. TALLMAN. Yes. First the lands were allotted, and then some
were set aside for grazing by the Indians; some were put in the
forest reserve; and then by these acts the balance was to be disposed
of, first at homestead entry, for five years, at $1.25 an acre; and that
was construed also to allow the operation of the mining laws; and
then, after the five years were up, the Secretary of the Interior was
~1Uthorized and directed to offer the remainder at public auction.
Mr. TAYLOR. Did the Indians during that five years, or did any
D£ these Indian rights associations, or the Indian Commissioner ~
e,er object to that bill or to what would happen at the expiration of
five years if you took any steps to carry that out ~
- Mr. TALLMAN. I do not know about that; I was not running it
then; but I do not know of any such objection.
.
Mr. TAYLOR. Did any of them object at the time of these sales, or
before this suit was brought, to the Government disposition of the
lands ~
MI'. TALLMAN. Not that I am a ware of.
Mr. MAYS. The fact is that these lands sold for grazing purposes
bought a somewhat higher price than the agricultural lands brought,
is it not ~
Mr. TALLMAN. Yes. About 300,000 acres were homesteaded in
five years-The CHAIRMAN (interposing). I suggest that we hear this witness now, and go on with Mr. Tallman later.
Mr. RAKER. Yes. I thought the witness understood more about
this than he appears to. You are here representing the Indian
side of the matter, are you, Mr. Sniffen ~
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~Ir. S~IF:FE~. Yes.
~{r. RAKER. ,Yell. is

it your theory that the lands ~yonl<.1 be disposed of so elwaply that tIle Indians \vould be robbed?
.
~1r. S:NIFFE:N. I am abo here as a citizen of the United States.
~1r_ RAKER. That is permissible and proper and commendable.
But still, I am asklng, are you fearful that the Indians ,,-ill be robbed
as a result of this legislation ~
~Ir. SNJFFBN. "Velt S11Ch things haxe ·lmppened.
Mr. RAJiER. Not in this particular instance. I want. you to point
out wherein yon think the Indian will be robbed by the pending
leg·islation.
.
~1r. S:NIFl"KN. I think ~Ir. Brosins can tell you that_
~1r_ RAltER I am asking if you know?
_
Mr. SNIF]~EN. No; I do not. :Mr. Brosius has gone more into that
than I haye.
.
~Ir. RAKER. Then you haye not any point to call the attention of
the committee to where you belieYe, since your investigation, that
if the legislation passes the Indinn wlll be depriYed of any propl'rty or payment that he should recei "e ~
~fl'. S:NJFFE:N. Not personally.
~Ir. R.AKER. That is all.
Mr. LOFGIIlL\:N. But, of course, ~[r. Raker, the Indians ,,-ould be
deprived of the money paid nnder these patents, provided the bill
is enacted and these patents are permitted to stand. In other words,'
if the conrt decrees cancellation of the patents ' the money paid in
acquisition of those patents would still remain in the Indian fund.
~t11d theren Her the lands would be sold again and an additional
amonnt be paid to them. I beheye that is right.
Mr. RAKER I just asked that of the gentleman as a means of getting his opinion of it; that was a]] ; but as a matter of fact he has not
investigated it a.nd does not, really know the purpose of the bin,
which he frankly and candidly admits.
, And then I wanted further to find out whether this was legislation to dispose of the public domain, or whether it was legislation
rel~ting to Indian affairs. As to those two things the gentleman-Mr. LOUGHRAN. There seems to be some confusion-Mr. RAKER (interposing). ~Tust a moment. The gentleman in
both instances preferred to refer the question to his associates.
(Thereupon, at 1 o'clock p. 111., the committee adjourned until
Tuesday, January 0, 1920, at 10 o'clock a. m.)

CO::\UII'l'TEE ON THE PUBLIC LANDS,
HOUSE OF REPRESE:N'J'A'J'IVES,
1Vashington, D.O., Tuesday, Jam.wry (J, 1919.
The committee this clay met, Hon. N. J. Sinnott (chairman), presiding.
The CnAIR::\IA:N. The committee will come to order. ~Ir. Brosius,
are you the next \yitness?
~1r. BROSIUS. Yes, sir.
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STATEMENT BY MR. S. M. BROSIUS, AGENT INDIAN RIGHTS
ASSOCIATION, WASHINGTON, D. C.
.
~fr. BROSIUS. I am the 'Vashington agent of the Indian Rights
Association, whose headquarters are located in Philadelphia .
.Mr. Chairman and gentlemen, the act under consideration proposes" to authorize the disposition of certain grazing lands in the
State of Utah, and for other purposes."
The proposed legislation would set aside laws previously enacted
affecting the disposition of certain surplus lands formerly embraced
within the limits of the Uintah and Ouray Indian Reservation, Utah,
and remove the safeguards now existing, which were enacted to
protect the Indian and the public against wrongful disposition of
this Indian property. A somewhat lengthy statement upon the
merits of this act was issued by the Indian Rights Association, and,
I trust, was recei yed by each member of this committee. The statement bears date of November 10, 1919. I haye here a copy of that
f'tatement and I would like to ask at this time to have it go in the
l'ecord because it gives in detail some matters which I will not cover
in this statement.
The CHAIRMAN. Without objection that will go in in connection
with your remarks. Will you hand it to the reporter ~
(The statement referred to is printed in the record in full, as follows:)
IXOJAN RIGHTS ASSOCIATION,
995 DUEXEL B UIJ.DTN G.

l'hUnde7p7lia, Pa"
SHALL FH .\1:D

We

m;

N01;em/Jer 10, 1919,

LEGALIZ1W BY LAW?

l'(:'~l)f'<:ifully urg'(:' your c:neful al1(l prompt consideration of the provi::::of J)ropm;(:'d leg'islation embodied iu Senate hill No, 3016, entitled "An
H('t to autIlOrize tbe disl)Osition of certain gnlzing lands in the State of Utah,
all(l for other pUl'pOHeS," which, lUlYing pasi-;e(l the Senute ,has been fayorably
reported to the House of Hf'pre::;elltHtiye~ from the Committee on the Pll))l ie
Lands of that hody,
,
In brief, this act proposes to with(lr<lw from the operation of existing stntlIres elllH'te<l fol' the pl'ote('tion of ('he Indians and the publiC', alleged illegal
tl'ltllsactiolls ill eonnectioll with the sale of lands fOl'me l'ly comprising a part
of the l int.Jh <111(1 Ouray IJldian Re~prvatioll, in the State of Utah. and in
lieu thereof to vest discretionary authority in the Secretary of the Interior,
thl:' effe('t of which will be that Yiolators of law will be enabled to secure a
f;ettlE'l1lent of theil' transgl'essiolls of statuteH by a pOlitical tribunal rather
than in a ju(licial foruDl,
,
The net of 1905 (33 Stat. L" 1069) pl'ovided for the sale in an orderly l1lallllPI' of certain of the ceded IIl(lian lauds in tracts not exceeding 640 acres to
lilly one persoJl, Through alleged ('ollspinu:ies it develoved that in several instnll(,(:,s Il1nn~' thollsands of u(,l'es of this lan(l were purchased, by the use of
dlllllluies in bidding, for the tinnl bellefit of one perHon in (tireet violation of
law,
Thes(\ nefarious trnnsndionH wel'e vrot'este(l agnil1Ht by the residellts livill~ in th(:' vicinity of the lands involved, HIHl investigation by the Genel'al
Laud Otrke resulted ill the reeoJUmendatioll tlwt suitH be in:-;tituted by the
J>epartment of .Justice to recover the lands al)(t so far as possible within the
la\\' to vunislt the guilty parties, Ac('onlingly 13 suits were til,e(l and are.
HO\\' pending in the United States District Court for the District of Utah,
thal'gillg "that in pursuance of said unlawful :111(1 fraudulent schpmes UlHl
fOl' til(:' purDose of rendering tile S<lme effectual" the several defendant-s were
('Ollne('ted "Hh Hchemes in Yiolntion of' the statute::; for the purpose of defrauding the United States of its title and possession of said lands,

ion~

T
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These alleged fraudulent transactions ,vere effected notwithstanding the
fact that each of the defendants had subscribed under law to an oath that
he would in good faith appropriate the land to his own exclusive use and bene-fit, and that he had not directly or indirectly made any agreement or contract
in any way or manner by which the title to the lands vwuld inure to the
benefit of any person except himself. (20 Stat. L., 89.)
The penalizing provisions of the crimes act can not be invoked against the
defendants in the pending causes, being barred by the statute of limitations.
The mandatory stipulations of law under existing statutes directed to be
enforced by the courts in the interest of good government should not, througb
influence, be supplanted by weak and compromising measures to be carried
out at the discretion of an executive department, which, in the nature of om
institutions, is more likely to be influenced by politicians. These defendants
should be held amenable to existing law providing for the forfeiture of purchase money already paid, and be required to reconvey title of the lands to
the Government for the direct benefit of the Indians for whom the Government is acting as guardian in this transaction. The Indians are vitally interested as beneficiaries in the enforcement of existing law intended to safeguard
their rights. The alleged conspiracies discovered regarding the purchase of
these Indian lands tended to neutralize and lessen competition in bidding at
the time of the sale. The procurement by purchase in larger tracts than
the statute authorized will tend to bring the herders and cowmen emvloyed
by the wealthy stockmen in closer contact with the Indians in whom they
are not so vitally interested as are the small landowners and settlers ,,-ho
would desire to improve the conditions among the Indians, his neighbors,
and fellow citizens.
- Senate bill No. 3016, in question, proposes to repeal all laws applicable to
this alleged fraud-laws which Congress in its wisdom found desirabl~ a11(l
necessary to protect the people against just sueh transactions as the one
under consideration.
The propositions embodied in the bill are astounding:
First. The statute limiting individual purchases to title to 6-:1:0 acres of
land is repealed, thus withdrawing authority for the Government to prosecute
the cases now pending in the United States district court against these defendants for the recovery of the lands fraudulently secured.
Second. The Secretary of the Interior may repay the purchase money to
the defendants in suit.
.
Third. The Secretary of the Interior may validate all such transactions in
entirety by confirming the sales.
Fourth. The Secretary may further, under discretionary power granted,
determine the present value of the lands and confirm the sales to the alleged
excessive and illegal holdings upon payment by the transgressors of the difference between the sale price and present value.
Under such proposed authority the alleged transgressors may escape PUl'!.ishment with the stolen lands while the public is deprived of the opportu·
nity to purchase in competition under la"w ful restrictions and regulations. In
other words, authority is granted by the bill in question to condone the aforesaid wrong and confirm the alleged frauds by permitting the guilty to escape
punishment and retain title to large tracts of land in excess of the acreage
. allowed honest bidders and bona fide purchasers, thus offering a premium
for unlawful dealings, to the detriment of those who desire to obey the laws
of the land.
The alleged conspirators haye requested of the court additional time within
which to' make answer to the indictments agaillst them. In the meantime thev
make their . appeal to Congress pre~nlllubly hopillg to secure immunity frOID
the legal consequences incident to the frauds charged against them.
The reports l"ubmitted 1)y the COlllluittee::; of the Senate and House of Hepresentatives fail to state the full facts relative to effect of the proposed legi~lu
tion. The fact tllat 13 suits are now vending in the Federal court in Utah is
not disclosed by the repqrts. This and other e~sential features pertaining; to
the matter should have been incorporated in the reports from the Interior Department tor the information of Congress. In fniling to call attention to theSe
facts, the Indian Department has shown a remarkable indifference to the interests of its warth; alld the unscrupulous efforts that are being made to exploit
them.
As already stated, mandatory. laws to be enforced by the courts should not
give way to discretionary power invested in political appointees.
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The history of Senate bill No. 3016 i~ illuminating: S(:'ptellllwl' 16, 1919, introduced l>y Hon. Reed ~l1I()ot, chairman of Committee 011 Public Lands, mill
l'('ferretl to the Committf'e on Public LandK
~eptembel' 22, 1919, reported fayorably by the COlllmittee on Public Lnntls.
St'vtemlwl' 22. 1919. passed the Sf'IlHte.
Sept(:,llIber ' 2~. 191f). reported to tilt-' H()lI~e of n(\pres(:,lItntiye~ and referred
to the Committee on Public Lands.
Oetob(:'r 10., 1919. reporte<1 fayorahl~' from the Committee OIl PII111:e L~lIl(ls of
the House and pln,ced upon the calenll~lr vf C olllmittee of '''hole House, CaJ('11(1:11' Ko. 117.
We solicit yom' influence in ai<liug Lo (lefeat this proposed legislation.
Hespectfully sllbmittf'tl.
J-h~ RBElrr \Yl<~LSH.

Pl'c8idcllt IJu7i((H Hi[J7It8 J1.~8ociai'io'n.

S. )I. BIHH:urs.
:1!Jc1JI. UdJill Ruif(liJI!I. ll'a.'>ltillllioll, D. C.

For a better lmdel'stalHling of the questions before the committee,
wish to reeall the history of legislation lea(.1ing up to .the present
tlllle.
The act approved ~Iay :27, 190:2, proyicled for-.The CHAIHlHAX. ,Vill Y011 give the nllll1bel' of the statute, together
WIth the number of the page?
~fr. BHOSIUS. Yes, sir: 32 Statutes, 243; Kappler, volume 1, page
7;);3, which proyided for securing consent of the Indians of the
llintah and Onra~' Resernttion, Utah, to allotment of their lands in
severalty, a]1(1 the restoration of all unal10tted lands on that date to
the pub'lic domain and opened to settlement under the homestead
1<1 \Vs at $1.25 per acre.
The Indians did not agrE'e to this proposed division of their lands
lmdel" the act of 1~02, and further legislation was secured, bearing
date of !-tJarch 3, 1903 (32 Stats., 982; Kappler, vol. 3, p. 18).
This act provided that in the event the Indians did not consent
to the terms of the act relating to allotment and sale of their surplus
lands within their reselTation by June 1, 1903, the Secretary of the
Interior was empowered to arbitrarily a not the 1n nels in severalty
to snch Indians and turn the surplus lanas into the public domain
fo]' homestead settlement uncleI' provisions of the former act appl'oved in 1902.
It should be noticed that in this instance the Indians were under
duress, for they well understood that if they did not agree to allotment as provided by the act of Congress, the Government would
force allotments upon them and dispose of the surplus lands without securing their consent. We have always understood that cons('nt was given by the Indians with great reluctance. The time for
disposing of the surplus lands was fixed by the act of 1903, as of
, October 1, 1904.
The act approyed :March 3, 190;'5 (33 Stats. 1048; Kappler, Vol.
3146) provided that all lands of the ceded reservation not disposed
of under former laws should be sold at public auction to the highest
bidder, in tracts of "not more than 640 acres to anyone person."
An these various statutes provide that the proceeds derived from
the sale of the lands should be applied by the Secretary for the benefit of the Indians.
, Every step taken by the Government was as trustee for the Indians, the Goyernment assuming no responsibility whatever for the
adequacy of the purchase price when the lands were disposed of.
~,
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Under such conditions the guardian Government as trustee was and
is charged with the greatest responsibility to see that every detail
of the transactions covering the sale was carefully guarded in the
interests of its wards, the Uintah and Ouray bands of Indians.
It is now charged that at the time of the sale of the lands at public auction collusion was resorted to for the purpose of securing an
excess of 640 acres for anyone person as stipulated in the statute.
We submit that such combinations at the time of the sale would
naturally deter the small stockman, who was a prospective bidder,
from. offering bids at the time the lands were disposed of at the
public auction. Such conditions would lessen competition and cause
the lands to be sold at a lower figure than they would command
under circumstances in which no such com.binations were present.
The CHAIRMAN. Do you want to finish yonI' ~tatement before we
ask you any questions?
Mr. BRO&IUS. I would rather get through with my statelnent. It
will only take a few minutes, and then I will be glad to answer any
questions I can.
The stockman of limited means at his disposal would quite naturally settle upon lands he might purchase in much larger numbers
than would transpire in a case were these persons of limited n1.eans
were driven out of the competition at time of sale. Such small
farmers and stockmen who would make the lands their home would
no doubt have a greater interest in the welfare of the Indians thall
the cattle barons, who merely run their stock over the lands in
charge of hired laborers.
These are strong factors in determining the question as to whether
or not the pending legislation should be adopted by Congress, for
we find by examination of the pending act that the Secretary of the
Interior would be authorized to confinn the illegal sales already
made in which the lands, or many of them, will fall into the hands
of large landowners, if we may believe the reports of the inspecting
force of the General Land Department, as has been stated already
to your committee.
Aside from the claim that the Indians' interests are of prime importance since they are the owners of the lands to be sold, the act
now being considered is strikingly unjust to those small stockmen
who were not aligned with the alleged combination to secure more
than the 640-acre tract for one person. Gentlemen of .the committee, it seems almost unnecessary for lne to urge on behalf of these
men of limited means that the wrong done by the alleged combina·
tions as tated should not now be confirmed by rendering it possible by this act before you to validate these illegal transactions in
the discretion of the Secretary of the Interior. There should be no
discretion lodged in any executive official to do this thing.
From these deductions in the matter as indicated, if this proposed
act is adopted by Congres's, the stockman of small means having been
practically deprived of fair and open competition in bidding for purchase of the lands at the former sale, may not and probably will not
be accorded an opportunity to bid in the future. The positive provisions of law shonld stand unrepealed, and these lands in question
again offered for sale so that the prospective bidder will go to the
sale unhampered by any cabal 01' combination against him and the
Indians receive all that the land is now worth.
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Nor are we left to surmise or in doubt as to the amount of land
necessary for the men with limited capital especially to prosper with
a limitation of 640 acres as now provided by law. One of the ablest
.officials in the Indian Service is now superintendent over the Indians
at Uintah and Ouray Agency, Utah, the Indians directly concerned in
the benefits to be derived from the sale of the lands in question. I
hesitated to ask the superintendent to give me his opinion upon the
merits of the pending act under considerati,o n by yonI' committee,
since his superiors in the Indian Bureau have approved the proposed
act. -" Te did, however, request his 'Opinion as to the practicability
of stockmen with small means, whose herds would be limited, to make
a comfortable li,:ing upon 640 acres for one person. The superintendent replied that in his " opinion much of this land would prove
attractive to small sheep and cattle men in tracts of this size."
MI'. TILLMAN. ",Vho is that superintendent ~
Mr. BROSIUS.. Albert H. I(neale; and I will leave it t'O ~1r. Meritt
as to whether 01' not he is one of the best superintendents in the
service.
MI'. MERITT. MI'. I(neale is recognized as a very good superintendent.
MI'. BROSIUS. The superintendent vouched for the reliability of Mr .
•Toseph C. Crandall, of Tabiona, Utah, as to the size of tracts desirable for the small stock owner.
Afr. " THI1'E. ",Vhat you mean by that is that if 'One of the higher
officials in the department has an opinion, the man in the field would
not f.eel like expressing his opinion against the opinion of his
supenor.
:Mr. BROSIUS. I hesitated to ask for his opinion. .
Mr. ",VHITE. I supposed that every man in the service had a right
to speak his judgment and tell the facts.
Mr. BnosIus. I am sorry to say that isn't the case. I have had
considerable dealing with the Government, and it has come to my
knowledge frequently that the people who do come into conflict with
the higher officers in the Indian Service, the people on the reservations, they are the very people who suffer. They are dismissed, and
the higher official is retained for this reason: It is the natural thing
to do; it is easier to get a small official in the service than it is to fill
the higher positions, appoint a superintendent. I am \~ery sorry to
aV that is the case.
·Mr. WRITE. That is wrong-The CHAIRMAN. Judge, Mr. Brosius desires to finish Ill:::' statement
first and then answer any questions that might be asked.
Mr. ",TRITE. Pardon me.
Mr. BROSIUS. I am glad yon called my attention to it. This hearing before your committee being set f'Or the 5th instant, it was necessary to telegraph ]\tIl'. Crandall, and we requested him to ask others
to give their opinion in the matter.
(The replies received by Mr. Brosius are as follows:)
ROOSEYET:r, e'l'AH, .Jallua}'y 4, 1920.
1\I. BRORIUS,
A!/f'llt Illdiall Rif/lits A/580cintioll,
McGill B1Iilcl'ing. Washington, n. C.
Yom tel!:'g'l'nm December 30,1919, receiwd 12.30 p. m . .JnnUHI'Y :). 1920. I have
heen in the sheel) business fOl' the 1ast five yea I'S and 'lmo\Y fo1' a fact that
640 acres D(~l' indiyi<1ual of ~l':Uling land to be sllffieient for Ole stoekman havRoHIl TEL
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'illg a small herd. In the pa~t- fiv(' yeal'R I han- hacl acce~s to less than that
of g-razing- in t~le Uinta In(lian land that was bought b~' il few indio
YHIua1R. \Ya~ offered for Rale ag-ain, in my opinion it would be boug-ht 'br
hun<lrNls im;tenrl of heing O\Ylwd by a fe\\". Letter following.
.
.T. C. CHA~DALT" Tabiona , Utah.

n~10lmt

TIOOSEYELT. UTAH . .}aHlI(()'JI

3, }920:

SAM l'EL 1\f. BHOSTlT S,

Agent Indian Riglits A88ociatioll,
MrOilZ B1lilding. Tra8Tltllflton , D .
With l'eferenee to ~' Oul' telegl'am .T. C. Crandall I know to he a fact that 6-!f1

r.

tl Cl'eS pel' Indi\'idual of g-rnzing- to IJe sufficient for the small lW1'(l ownet'. ) -[1
l)eli ef i::; found ed on f'xperience.
R. 1\1. MrcHu:, Tabiona, Uta1/.
HOOSJ<; YELT, rT.\H, .rollI/a)']! .~, JrJ.?O.
B .u rUEL l\I. RBosn:s,
Agent Tlldiall RiflTtfs , \,,·u wriutioll .
,1ftGi17 Rllilai-nf/. 1I'asTliJlllt0J1. n . r.
I am a Rl1lnll I"l1€'ep owner. alH1 know that (i-I:O 11.(:1'(,S of gl'a:l.ing l<1nd P{'[

Individual to be sufficient land for the own e r of a small herd.
HOBERT

HOO::;l~ \' ELT,

• A::\[ l,'EL

'CTAH,

:\1. BROR[l"S,

,V.

1\L\XWELL.

,Ianuary , .1, J9 BO.

Agent Indian Rights AS80ci((tion,
McGill Bnilding. Il'culhiJlgton, D . C.
Your telf'gl'<1Ul of December 30 to J. C. Crandall haR been read hy my~'elf
.find in an~wel' I will stnte it a fad that 6-10 Hcres of grazing land vel' inclividu3

,,-ill furnish sufficient for the small stock owne r.
ROLLIE

],tOOSEVELT, UT.\H,
... A::\[U l1' L

1\L

S. \V.A nTIELL.

Jal11w/'y 3, 1920 .

BnosTu s,

Agl'nt Indian Rights AS8ociation,
M cGill BUilding, Washill,C!ton, D. C.
In my opinion, 60 a cres of grazing land is ample ground pel' iudividual

to

a small sheep or cattle owner.
JOEL

IJ.

JOHNSO~ ,

'l'abioll((. Utah.

nOOR~VELT, eTA I-I, J((}WClI'V

'1,

19.20.

M . BROSIUS,
Agent inaian Rights A ssoriafi,on,
MeGW Building, Washington, D. C.

SAMUEL

In answer to your telegram to J. C. Crandall. I will say that the stod
owners of this locality in the paRt have clone llic("ly on leRs' than 640 acres a
grazing land per illdiyichllll. In my opinion, if this land is reopened for sal
it will readily sell.
JEFF II. LEFERRE, Tabiona, Utah.

vVe hope to be able to supplement these statements in the ne
future, but the distance is a barrier to prompt action in securi]
statements to inquiries.
Proper la\\'s are proyided for punishment of persons violati
the provision s of the homestead act, under which the lands a
disposed of. It is an almost unheard-of procedure to release fro
the penalties proyicled by law, by later statute, when the violato
arc discoyered, as now alleged.
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As stated in the printed letter sent out by the Indian H ights Association, the law should be enforced against the offender~ as charged
in the indictments prepared by the Department of J llstice; positive provisions of law should not be supplanted by discretionary
power vested in the Secretary of the Interior.
The Indians ,vho are the owners of the land. involyed retain title
until such tjme as they are lawfully disposed of, and they should reeeiye eyer}' dollar which might under lawful procedure of sale besecured for them. 'Ve are advised that in the past three years the:
lands under consideration have increased in value three 01' four folcL
I get that on good authority.
As indicated by Senator SnlOot before the committee, he confelTed with the gentlemen of the Department of the Interior, .and
that, no doubt, had something to do in the formation of this proposed act or bill passed by the Senate.
Gentlemen of the committee, the equities seem to be all with the
Indians an<l the public- who seek the.se lands fOl' -.settlement. 'Ve
urge that Senate bill No. 3016, now befol'e your committee, be
adversely l'epOlted by you.
The CHAllUIAN. 'Vhat is the size of the small sheep o\vner or small
cattleman refelTed to in this telegram?
Mr. BROl:-lIUS. TVell, I can not tell you tha t. It is the man, I would
judge from experience I have had in life, that it would be the man
who could or who had some $5,000 'and started out in business_
lIe might pllr('hase a few hundred head of sheep or a, few head of
cattle. That is the man as distinguished from the large man who
goes into the business wholesale of leasing large tracks, we will say,
for instance, of Indian reservations, possibly 50,000 acres.
The Cu.\unu.?\. Do you know of anybody in the business who only
has 2,000 head of sheep?
:Mr. BROSIUS. That would be a small number.
The CHAIRMAN. 'Vithout expressing my, opinion of the merits of
the bill, it seems to me that these telegrams are absolutely ridiculous
to anyone who knows anything about western conditions to say they
eould do anything on 640 acres of this kind of land.
Mr. BROSIUS. I haye not been on the land in question. I have
been on the reservation two or three times, but I do not know that
I have been on the land in question.
Mr. MAYS. Can yon tell us how l1lany sheep can be grazed on a section of this land ~
Mr. BROSIUS. N 9, sir.
~Ir. ~IAYs. If you could graze 100 head, could a family be sustained on that nnmber?
Mr. BROSIUS. ,",Tell, I would hardly think so.
~Ir. ~IAYS. You realize also that they have to have a herder, whoherds the sheep, and that these small flocks would haye to have a.
henler to protect the sheep from predatory animals?
Mr. BROSIUS. 'Vith the small man, he would look ont for his own.
sheep. Of course, the sheep would be looked after by some of themembers of the family of the small man. Some of the members of
. the family a Iso herd the sheep for the Indjans. They also do that.
~1r. nL-\ YS. If they had to hire a herder, how long "' ould it take
his wages to absolutely wipe out the whole flock?
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Mr. BROSIUS. 1. don't think they would have to have a herder. ·
Mr. MAYS. If you pay a herder seventy-five to one hundred dollars
a month and. if you had 100 sheep that would take about 7 or 8 or 10
sheep a month to pay the herder and he would soon own the herd,
would he not ~
Mr. BROSIUS. Possibly; but that is assuming that there must be
a herder.
Mr. MAYS. He must either hire a herder or h~rd the sheep himself~
Mr. BROSIUS. As I said, take among the Indians and some of the
farmers, some of the members of the family often go out and tend the
sheep, and with small stockmen that would happen, or they could
band together and afford to hire a herder.
Mr. MAYS. They could not afford to hire a herder for their indio
vidual flocks ~
Mr. BROSIUS. I think that is so.
Mr. MAYS. Nor could they afford to give their own time.
Mr. BROSIUS. No; I suppose some member of the family could
tend the sheep. I know the conditions among the Indians and 1
know the conditions among the small stockmen and they have
looked out for those small herds themselves largely. I lived ill
I{ansas, and I know the conditions among the small stockmen.
Mr. MAys. You realize this is quite different land from the land
in I{ansas.
Mr. BROSIUS. Oh, from eastern I{ansas. The land in eastern
Kansas is yery fertile.
Mr. MAYS. This is different from western I{ansas.
Mr. BROSIUS. It 111USt be some 30; years now since I was in
western Kansas. Thirty years ago conditions in I{ansas were very
different.
Mr. WELLING. What is a small herd, what do you mean by thai
term~

Mr. BROSIUS. Well, the limit or amount that a Inan on a small
acreage with a small capital could afford to buy, or could afford
to graze.
The CHAIRMAN. vVe call a small herd a herd of 1,200, 1,500, or
1,800; that is a small sheepman in the "Test.
Mr. BROSIUS. Where you run 10,000.
The CHHAIRl\1AN. They can not afford to run a smaller number
than that. They can't afford to hire a herder.
Well, have you anything further ~
Mr. SUMMERS. Do you know whether or not water is available on
every section or near every section ~
Mr. BROSIUS. I do not know about that.
Mr. SUMMERS. Do you think it would be possible for a farmer to
go on to a section of that land and establish a home and maintain a
herd, if he could find a water supply and everything sufficient to
care for the herd, and support a family on that section ~
Mr. BROSIUS. I do not know about that.
Mr. SUMl\I(ERS. My understanding is that this is isolated land away
from civilization somewhat, so that it would not be possible for
the head of the family to work for a neighbor, or work on an adja·
cent ranch or things of that kind, because they are not there as I
understand the situation; so that it would practically mean that a
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man must take his family on to the section and live from the herd
that he could maintain on the section.
Mr. BROSIUS. I can't answer your question in regard to that particular point.
Mr. TILLMAN. Mr. Crandall's telegram indicates that that land
would be readily bought if offered for sale in 640-acre tracts.
Mr. BROSIUS. Yes, sir.
Mr. WELLING. It has been offered for 15 years at least.
Mr. BROSIUS. No; it has been sold at public auction, as I understand it.
Mr. W'ELLING. Hasn't it been offered in 640-acre tracts ~
Mr. SU)DIERS. For nine years, I believe, and then it was offered
for sale at public auction.
Mr. MAYS. How long has that been going on ~
Mr. BROSIUS. The law is dated 1905. When the auction was I do
not know. It was some time following that.
Mr. !fAYS. It is all open for purchase or homestead now and has
been for 14 years.
Mr. BROSIUS. That would be in small tracts.
Mr. MAYS. Six hundred and forty acres or less.
Mr. 'iVELLING. Do you know how much land there is for sale out
there ~
Mr. BROSIUS. No; only as reports indicate.
Mr. 'VELLING. What do the reports indicate ~
The CHAIRffIAN. One hundred and eighty thousand acres.
Mr. BROSIUS. One hundred and eighty thousand acres.
Mr. WELLING. But do they show the people who purchased these
lands ~ They were bought in 640-acre tracts.
Mr. BROSIUS. But you must remember that on these sales some of
this lanel was sold to dummies. who entered into an agreement to
buy the land and then sell it. The best lands were taken first.
Mr. VAILE. Yes; but a very large part of this land hasn't been
soJd; hasn't sold rapidly.
Mr. BROSIUS. If this land were put on the market again, it would
have a better value.
Mr. VAILE. But, as I understand it, Mr. Brosius, this is miscellaneous land; as I nnderstand, the balance of this land could be disposed of in 640-acre tracts or less. That wouldn't be affected.
would it ~
,
Mr. BROSIUS. Well, if the land embraced in this litigation was also
offered for sale again-Mr. VAILE. Is it proposed only to apply to this land that is in
litigation ~
Mr. BROSIUS. Any land; but that would be the land that would be
most desirable.
Mr. VAILE. Conceding that it might be sold in 640-acre pieces,
how about the rest of the land ~
Mr. BROSIUS. Possibly, on account of the re~ of the land being
poor land. it mi~ht be necessary to sell it in larger practs. Let the
land be put up for sale and held for a certain length of time, say,
three years. and then that that was not sold could be sold in larger
tracts.
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Mr. VAILE. It does not seem to be necessary to be held up for three
years when we know it wont move.
Mr. BROSIUS. Well, that is a supposition. I do not know about
that.
Mr. MAYS. You have seen several Indians, haven't you ~
~1r. BROSTUS. Forty-five years ago I ,,-as in the Indian Seryice.
Ml'. MAYS. Forty-five years~
Mr. BROSIUS. Yes, sir.
Mr. MAYS. Do you know of any Indians that are complaining
about this~
Mr. BROSIUS. I haven't heard any.
Mr. MAYS. Haven't heard any complaints~
MI'. BROSIUS. The first information as to these things comes
through our association. It is my work. I don't wait to hear from
the Indians. The Indians oftentimes do not know about conditions
and do not know who to appeal to. They ""ould not appeal to the
Government, because the Government has decided to do this. So
they do not know who to appeal to. If they do not find somebody
on the outside. of the Government that is interested in them they do
not know who to appeal to.
~1r. lVLL\.Ys. IInse they appealed to you?
Mr. BROSIUS. They have not.
Mr. VAILE. These last telegrams you read; are they from actual
stockTnen--farrners~

Mr. BRqSIUS. They so stat<.='; and I want to add aga,i n, to impress
npon you, the character of Mr. Orandal1 is vouched for by ~11'. Albert H. ICneale, superintendent over the Indians nt Uintah and
Ouray Ag'~ncy, Utah.
Mr. VAILE. Are these men running sto~k--cattle and sheep-oll
these ranges ~
Mr. BROSIUS. Well, I don't suppose they are. They are not in
position to. They have been deprived of the privilege.
MI'. MAYS. How have they been deprived ~
Mr. BROSIUS. All of the land has been taken b~T these other people.
because they did not h~tve a fair opportunity to bid under the conditions.
Mr. J\tIA YS. Isn't it a fact that they would like to ha ye these lands
th l'OW'll into a forest reservation ~ .
~1r. BnosIus. I uon't know.
lVIr. VAILE. 'Vould it not he true that the success of a small stock
raiser or shee.p raiser on a smaH tract necessarily depends on the
proximity of a forest reserve where· the sheep could be grazed?
:Mr. BHOSJUS. 'Yell. it would be very much better for the sruall
sheep men. I agree to that.
'
NIL'. VAILE. 'Vould that not be true as to G-l-O acres ~
lVIr. BROSIUS. 'Yhy, they cOlllcl lease some Goyernment lan<.1.
~fr. ,yELLlXG. ~1r. Brosius, the organization yOLl represent, as T
lmdersta-nd, is a charitable ol'g-nnization, an nplift organization. that
i~ interested in g-etting- everything they can that is really legitimate
fo1' the Indians.
.
MI'. BROSIUS. Seeing that tIl<:' Indians are fairly treated.
~Ir. ''YELLING. KmT, as you yery well know. 180'.000 acres of this
land was really witl1(lra"\Yn; it was segregated from the Indian reser-
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Yation, and the Indians are not getting any benefits from that land
to-day ~
Mr. BROSIUS. I do not believe that they are.
~fr. 'VELLING. Then, isn't it a fact that these cattle barons that
you describe here are roaming their herds oyer that 180,000 a:cre~,
not paying the Indians a solitary copper for it, and don't you think
that it ,YDuld be a good thing for it to be sold so that something at
1east would be l'eceived by the Indians ~
~Ir. BUOSIUS. I think it would. As I said a moment ago, the lands
('ould be opened np~ and if they did not sell in tracts of 640 acres
you could pass an additional act proyiding in three or five years
from this date any lands that were not sold could be offered in larger
tracts, say 1,000 acres.
~Ir. 'YELLIl\G. Does it not appeal' that they have had a reasonably
fail' time-15 years ~
~fr. BROSIUS. It may be.
~Ir. " TELLING. The lands were offered in 1910; they 'were offered
again in 191~; and they were offered again in 1917. Every effort
was made to indnce people to bny them; why do you want an additional three year. ~
)11'. BROSIUS. ,Vell, the lands have increased in value now, and
011 account of the charge that everybody did not have a free opportllnity to buy at the former sale. I think the only fair, equitable
distribution of the whole matter would be to again offer the lands
for sale. I have no objection to returning the money to the gentlemen purchasing the lands. Let them have their money back, but
in justice to tIH' Indians, let this land be again put up for sale. I
think that is the fair way to settle this. If the committee desires,
('ongress could return the money under the homestead act. If th~
t'ollllllittee is so disposed, they could provide that this money could
be returned to the purchasers and then offer the lands for sale.
Mr. MAYS. These gentlemen bought a total of 61~000 acres of
1and-all of the people involved in this 'legislation-while there were
over a million acres of this land offered.
Mr. BROSIUS. Yes.
)Ir. :MAYS. And prior to that time anybody could take up 160
H(;I'fS as a homestead, and the best part would naturally have been
tahn up as homesteads, and then these sales were held, and everybody was invited to come in and buy. You say these men, becaust:;
the~' bought in the aggregate 61,000 acres, that they deprived other
people from buying.
)1r. BROSIUS.' That would be the natural result of snch conditions.
I know that if I were attending' a sale of lands, and saw a combination there that could overblcl me and get the lands and there
was a combine against me, I , ould naturally drop out, unless I was
a fighter.
~Ir. YAILE. Do yon charge that there was a combination ~
~[I'. Bnmnus. No; I do not. I think the Department of Justice
so charges in the bills against the purchasers of the land.
)Ir. B.\RBOUR. Has that sui t been tried ~
)11'. BROSIUS. It has never been tried-I am j10t snpposed to knmy
the busi-ness of the Department of Justice-the Government filed
~lIjt against some 15.
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BARBOUR. lIas the time expired ~
Mr. BROSIUS. For criminal procedure. They can come to Can·
gress to get relief.
Mr. BARBOUR. How long have the suits been pending~
Mr. BROSIUS. Since Ma v or June, I think.
Mr. RAKER. Mr. Brosius, you have not been over the land ~
Mr. BROSIUS. I have been over the reservation. I do not know
that I have been over this particular land.
Mr. RAKER. Do you know whether this 61,000 acres is fit for
farming~
~lr. BROSIUS.

I do not.
Mr. RARER. Do you know whether or not there is any water avail·
able, or ,,'hether it is possible to get any water on this land for irri·
gation purposes ~
Mr. BROSIUS. I do not know. I suppose there is some man here
who would know. I imagine there n1ust be some water available.
Mr. RAKER. Possibly your views are not in accordance with the
original statute, allowing homesteading to be made on the land,
on 640 acres, or 640 acres each; what would be your views ~
Mr. BROSIUS. What would be my' views ~ ~Iy views would be this:
I think Congress could very properly amend the act and the committee, if it were so disposed-Mr. RAKER (interposing). Leave out the reference to the committee. Let's get out on the subject of the land. vVhat are your
particular views in the matter of the 180,000 acres of' land ~ vVhat
is your opinion in connection with homesteading 640 acres ~ .
Mr. BROSIUS. It might be necessary to increase the acreage.
Mr. RAKER. I am not holding you down to 640 acres; state what
you think should be done ~
Mr. BROSIUS. If the land-Mr. RAKER (interposing). I say, the 180,000 acres hasn't ooen
sold and is public land. What are your views with reference to
aluending the law so that it could be homesteaded in tracts of 640
acres ~
Mr. BROSIUS. It could be homesteaded.
Mr. RAKER. That is what I say. Suppose the committee should
decide that 640 acres should be homesteaded ~
Mr. BROSIUS. I do not quite get the question, because I had sup·
posed that the 640 acres applied now.
Mr. RAKER. But, if it does not apply, what would be your views
if the law was so amended with regard to this 180,000 acres as to permit homesteads o·f 640 acres each?
Mr. BROSIUS. I think it would be all right if you consider that
that would be sufficient-I am rather inclined to believe-you are
probably in possession of the law-----'but. 640 acres can be taken up
now as a homestead. That is the' present law, I think. I may be
mistaken about that.
:Mr. l\fAYS. They pay the Xndians $1.25 an acre for these lands
under the act-~
Mr. BROSIUS (interposing). I see your point: It is a matter of
negotiation with the Indians.
Mr. RAKER. I did not say anything- abont negotiating with the
Indians. 'Ve will pass that question. Do you know anything about
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the climatic conditions of the country ~ Do you know whether or
not they can raise grain, whea t, oats, barley, and other crops ~
Mr. BROSIUS. Some grains can be raised.
Mr. R,c\KEU. Is it subJect to frost in the spring ~
Mr. BROSIUS. Yes; I think so; but they can raise profitable crops
on some. I can't go into detail about that.
The CH~URMAN. What is the rainfall there ~
. Mr. BROSIUS. That I can not tell.
Mr. RAKER Now, with reference to a question you just answered
tl moment ago.
Mr. NIEUITT. The rajnfall averages 9 inches, according to our
records.
Mr. BuosIus. The rainfall is very light. It requires irrigation on
nearly all of that land.
Mr. RAKEU. Is there anyone here that is able to give the committee
any information relative to 'w hether or not this land is susceptible
to irrigation ~
Mr. BuosIus. This particular land ~
Mr. RAKER The land about which we are talking; I am talking
about no other land.
Mr. BROSIUS. I am not; my impression is that it is not.
~1r. RA.KEiR. Now, in answer to a question of a moment ago, the
(Inestion was tllat this land should be dispos'e d of and that it would
be to the advantage of the Indians; do you know whether or not any
of this land that has been listed for the last 10 years has been sold ~
Mr. BROSIUS. That I do not know.
Mr. RAKER. Now, you stated that this land has increased in value
from three to fourfold.
Mr. BROSIUS. Yes, sir; so I am advised.
Mr. RAKEU. Then, that being the case, the Indian has been benefited, if the land is sold properly, as he will get about four times as
much now as he would have gotten 10 years ago, if that is true.
Mr. BROSIUS. I have reasons to believe that it is true; I have been
so advised.
Mr. RAKER Do you know anything about the care of the Indians
in the meantime, whether or not they haye had sufficient money to
provide for their necessary wants ~
Mr. BUOSIUS. I think they have. They haye large funds under
control of the department here.
Mr. RAKER Then, as a matter of fact, the sale of the lands now
instead of 10 years ago, if your statement is borne out regarding the
increase in value three or four fold, will benefit ·the Indians; the
Indians have been benefited by the lands not having been sold ~
Mr. BROSIUS. I would suppose so.
Mr. RAKER. Well, if those statements are true, would not that be
the ultimate deduction ~
Mr. BROSIUS. That would be the logical conclusion.
.
Mr. RAKEU. What difference would it make whether you had any
personal interest in coming here or whether you were as citizen
appearing here with reference to this proposed legislation. or
whether you were appearing on behalf of some Indian relief or
protective association; would that make any difference ~
Mr. BROSIUS. I do not quite understand.
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Mr. :NIAYs. I do not understand that this witness has any personal
interest at all. He is only appearing here in the interests of the
association.
Mr. BROSIUS. That is all.
Mr. MAYS. That is what I understand in that respect.
Mr. EROSIUS. The Indian question is 'a national question which lS
of interest to us all.
Mr. MAYs. You \Vant to see proper legislation enacted ~
Mr. BROSIUS. Yes, sir.
Mr. LOUGHRAN. I want to ask ~1r. Brosius if it is a fact that his
attention to this matter is devoted exclusively to the proposed ratification by the secretary of these alleged fraudulent sales and not to
the first provision of the act which relates exclusively as to what
shall be done hereafter with regard to this land remaining unsold;
in other words, was it not your idea to oppose this act because of the
provision therein designed to ratify and confirm the alleged fraudulent sales ~
MI'. BROSICS. That seems to be the purport of the bill.
~1r. LOUGHRAN. Now, then, are you here attempting to advise the
committee as to what ought to be done with regard to the disposition
of the lands remaining unsold, or are you here for the purpose of protesting against the provisions in the act desig'ned to perpetuate the
fraud \yhich the Government is alleg'ed to have permitted ~
Mr. BROSIUS. I certainly claim the latter, because I make no claims
as to know ledge regarding these particular lands.
Mr. LOUGHRAN. In your remarks you referred to a statement made
here yesterday by Senator Smoot; you also referred to the title of
the act; you realize that there are two prongs, or two branches, or
two objectives of this legislation. Do you know that one is to provide for the disposal in the future of those lands remaining unsold
and the other has reference to those purchases now the subject of the
pending. 'uits ~
Mr. BROSIUS. Yes, sir; repeal of the former law.
Mr. LOUGHRAN. I want to get at ,,-hether you realize the dual
character of this measure ~
~1r. BROSIUS. I think I do.
Mr. LOUGHRAN. Now, a. to the title of this act, to authorize the
disposition of certain grazing land in the State of Utah and other
purposes. Is the title of that act consistent with the purposes of the
act as set out in line 9 of page 1 to line 13. inclusive, of page 2 ~
Mr. RARER.
e don't want to get off of the trail or don't want to
get anyone off of the tracle As I understood the witness he is not
here to advise the committee as to what mig-ht be wise as to the
.acreage which would be propel' to dispose of under the different
clauses of the bill, but he is here representing- the association-.
The CHAIRMAN. Just a moment. ,Ve would like to be pretty liberal
with you, Mr. Loughran, but we do not want to get into an argument.
If you desire, ,you will have an opportunity to make a r:ebuttal
argument. Of course we can't turn over the matter to you.
Mr. TAYI-,OR. Judge Raker asked with r<"gard to the applicability
of the 640-acre homestead law with regard to this barren land. That
law provides that where the lands are considered as such a character
that 640 acres are required to support a homesteader that they ma~T
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be taken as that kind of land, and where they are not so considered
there is no discretion-)11'. RAICER. Required to support a family.
)11'. TAYLOR Yes, sir; in other words if the land is -w orthless it
('o,mes under that pro\'1sion and if the land is worth anything it
WIll come under some other In, ,y, either nnder the 320 01' the 160
:l('1'e Jaw. So ,ye shonld (letermine as to whether this is 640-acre
.tock land. If that is the character of this 180,000 acres of land,
and there haye been no men that would take chances, not any men
who could make H Ii \'ing: on f)40 acres: if it is going to be of any
lise, made of any benefit to the I nclians, I think it will ha ye to be
(lither sold 01' h'e turned into a forest reSel'\'e, Then the GovernIlH'nt would ha ye to pay the Indians for eyery acre put into a forest
l'e~elTe. In thnt way the Indians win get something and the sheep
I1I(-'n will g:et free land to graze 01' have ]and to pay so luuch per
h~a(l for grazing: bllt that does not deyelop a country in any way.
"e want to do the. best for the deye]opment of the country and
fo]' the Indians themse 1n's and en·rybody else and this land ought
to he sold and the proceeds go into the Treasury and the land go
on the tax rolls of the counties for the purpose of building schools,
roads, and building 11p the conntry, and it would be best not to put
it into a forest resel'YC if we could do anything else with it.
~Ir. BROSIUS. As indicated, I am not posted on that phase of the
('ase. My thong'ht was larg'ely to call the attention of the inadvisnbility of repealing the present law regarding this case.
)11'. TAYLOR. Do vou know tlw details as to what are the facts
concerning this lanel; we hH,Ye had a lot of generalities, but I would
like to get down to the facts; I want to know just what the situation
is and I think the other members of the committee do, too.
~Ir. BROSIUS. I do not know.
Mr. BARBOUR . .Do you know who made the charges ~
The CHAIRl\L\X. The Department of the Interior made the charg·es.
Mr. BROSIUS. )\1:v understanding is that the Department of the Interior sent ont inyestigators and they found irregularities exist~d
lInc1er this sale jn 1005.
~fr. BARBOUR. They are pretty (\cute at that sometimes.
~Ir. BROSIUS. And I nnderstooc1 from the reports of the Depart- .
Jllf'nt of the Interior to the Department of ,Justice that under the
f'tatntes nothing conhl be done llnder the criminal statute, but that
1h(' statute did apply for six :veal'S with reference to the forfeiture
of the purchase price of the lands.
The CI~IAIR~L\N. The frand charge sets out complete charges
ag'ainst one ,Jones. a cop~r of which was sent to me by the Attorney
Oeneral's office ..
~Jr. BROSIUS. Thev are set out in eyery bill.
The CH.\IR~-[AX. t haye a COp~T oT the 'complaint sent to me by the
Attorney General.
~Ir. TAYLOR. Ought w'e not to complete the case by putting into
the record one of these ~
~Ir. BROSIUS. I think we should.
~Ir. TAYLOR. ",~Then thjs Inatter comes np on the floor of the Honse,
it f'honlc1 be in the record.
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Mr. BROSIUS. ~Iight I ask that a copy of that complaint be in·
serted in the record?
The CHAIR)IA~. 'Vithout objection, that will go in.
(The paper referred to is printed in the record in full following
testimony of ~Ir. Nebeker.)
~lr. RAKER. 'Yhat about the report upon which proceedings were
instituted and the direction of the Secretary of the Interior that
suit be brought?
Mr. BROSIUS. They might supplement that, I understand, by a
later report. I think that it is very essential that that be incor·
porated.
The CHAIR~rA~. I want to ask you, Mr. Brosius, about the last
clause of the bill. which gives the Secretary of the Interior, in his
discretion, authority to accept a reconveyance of the lands involved
in such proceeding and to repay to the purchaser or his assigns the
purchase money paid therefor, or to validate. ratify-Mr. BROSIUS (interposing). And confirm the sales.
The CHAIR:\.fA~. And confirm the sales. What are your views as
to the merit of that provision?
~lr. BROSTUS. I don't ]ike that. as mentioned in my remarks. I
do not think it is fair. if there has been, as has been charged, any
roundabout work out there and wrong-ful work in the sales that have
taken place. I think the sales ought to be canoeled !lnd you could
pay back the money if you saw fit. I do not object to that.
The CHAIR~rAN. That would be in violation of the law.
Mr. BROSIUS. No ~ you could provide in the law that that should
be done. That is up to Congress. I think that could be done and
then the land put up and sold a~tain; but not vest in any executive
of the department this power. They should be' controlled under the
present law.
_
The CHAIRMA~. Yon object to this becoming a law, on behalf of
the Indians?
Mr. BROSIUS. I "ould object in favor of the public, also.
Mr. ELSTON. Do you know whether or not these pUl'chasers have
improved this land since that time?
~lr. BROSIUS. That I do not know.
Mr. ELSTO~. And developed the country, thereby increasing its
value.
Mr. BROSIUS. I snppose they have; bnt they should not pro-fit by
their own wrongs. That is one of the elementary principles of law.
If it was wrong in the beginning, then they can't complain if they
suffer.
Mr. ELs'roN. ~laybe they didn't know.
Mr. RAKER. YonI' theory is that if as a matter of fact they did
perpetrate a fraud upon the Government and Imew they were perpetrating it at the time that you would return the money to them~
Mr. BROSIUS. Ordinarily, I would not think. so; but these men
have purchased this land and may make the claIm that the Government officials are the ones that were in error. ,
Mr. ELSTON. It isn't what they claim. I put the question that if
a fraud was committed and the~T knew at the time that they were
cornmittinO' a fraud in obtaining this Government land bv reason
of a frauer; do you think that Congress would be justified iIi passing
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n law returning them their money-the money they used in committing the fraud ~
Mr. BROSIUS. I do not think that it would be good practice; but
the statute now provides that if the money is to be returned they
can come to Congress, thereby initimating that Congress might be
called upon to return money but not return the land. The land must
come back to the Government. That is an act of Congress that if,
in the wisdom of Congress, Congress sees fit to do so that nlight Qe
done. That is in the homestead law.
Mr. BAHBOUH. Have these original purchasers sold any of these
lands ~
.
Mr. BROSIUS. That I do not know. They are represented here.
The CHAIRMAN. That is what is charged in the cases-that the
original purchasers obtained more than 640 acres of this land by
dummy purchasers and then having the dummies transfer the lands
to somebody else.
Mr. BARBOUH. Have patents been issued ~
Mr. MAYS. They have paid taxes for several years on the land.
The CHAIRl\fAN. Of course, nobody could actually purchase more
than 640 acres-Mr. BROSIUS (interposing). The claims are that they had dmnmies-other people-purchase the land and secure title and then give
it oyer to the other people.
Mr. RARER. 'iV as there an understanding or an agreement made or
pntered into prior to the taking up of the land ~
Mr. BROSIUS. That is charged by the Department of Justice. That
ought to be a matter of record with this committee-the charges in
this case-and I hope it will be.
Mr. BARBOUR. Is there any reason, Mr. Chairman, for urging this
bill now to clear up these titles while litigation is pending~ That
would stop the litigation.
The CHAIRl\fAN. Well, I think that litigation is pending but isn't
progressing.
Mr. BARBOUR. If this legislation is enacted, it will dispose of this
litigation.
Mr. LOUGHRAN. In 'order to get a better understanding of your
statements made heretofore as to what your interests are and how
yon are concerned as a special agent--'
The CHAIRMAN. We are not going to get into an argument with
~ron, M~r. Loughran-Mr. LOUGHRAN (interposing). I am asking you [addressing the
witness 1 to make a statement-Th~ CHAIRMAN. Just a moment; you may cease.
STATEMENT BY MR. R. T. BONNIN.

The CHATRl\L\N. ~Tust state to the reporter your name. those whom
yon represent, and vour affiJiations.
)Ir. BONNIN. R. T. Bonnin. I appear here because I am inter('sted more from the standpoint of the Indian getting what is due
him; and I want to state that I formerly lived in the Pintah Basin.
I was there for some 14 years and believp that I understand the
character of this land that is in question. And, in connection with
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.that, it appears to me that this .land, since it has been sold, is now
held, as before, by some large, big corporations 01' individuals; by
the big stockmen who have this range. I belieye that if the fads
\vere brought out it \vould be found that they ha ye bought and acquired this land as stated by Senator Smoot yesterday; they
bought up the land wherever there was any water, passt'd up the
land that v;-:u; back of it, and consequently they control the rangp,
The rest of the range is of snch a character that it can not be 'watered
easily and conseql1ently this 180;000 acres is stariding ient' and don't
mm-e. It is not desirable land, I do not believe that it will sell
readily because of that fact; there is no \yater on it. And, while
some men say that if it \yere offerecl for sale again in G-to-acre tracts
that it might seJl more readily. I believe that they failed to state
in that connection that that would w01'k out satisfactorily, provided
these other titles were canceled and then certain water privileges
were released that they could get hold of. I think that so far ns-Tqe CHA1RMAN (interposing). ",Vhat do you mean by \nlter priyiJeges, Mr. Bonnin?
Mr. BONNIN. By that I mean \yater holes that are now held by
them-by the men who purchased the land in accordance with what
1\11'. Smoot said yesterday.
The CHAIRMAN. Are the water holes on the acquired land ~
Mr. BONNIN". That is my opinion.
The CILURMAN. Do you know anything about that ~
Mr. BONNIN. vVen, I do know that along the streams where there
is water and where the land borders on a stream those pieces of land
have been taken up. Aside from that there are a few isolated sections out among the homesteaders that might not be taken up, being sman pieces of 80 acres or 160 aeres that \yould be of such a
character that it is not desirable.
~Ir. ~1AYS. No doubt you mean by that streams that are dry most
of the veal'.
~Ir. BONNIN. Not necessarily. I think that there are streams there
that have ~ater in them the entire year.
~Ir. VAILE. These lands have been subject to homestead and ,yere
subject to homestead for about five years before these sales took
place and about 300,000 acres of land was homesteaded, and probably the land along the streams were taken up by homesteaders and
these large owners acql1ired them from-bought them from-the
homesteaders.
~Ir. BONNIX. No; I do not think so.
Mr. VAILE. If that is true, of course, there would be no effect in
setting aside these sales_
Mr. BONNIN. I think the facts will bear me out. From the
Duchesne River to the west there has not been lnuch land homesteaded; from the Duchesne River to the east, in the eastern pa.rt,
much of this land has been homesteaded. Along these little streams
there may be a few homesteads.
Mr. MAYS. In the State of Utah one does not acquire water rights
bt'cause a stream passes through his land. They have to acquire the
water rights, from the State Government.
Mr. BONNIN. I understand that quite clearly; and I do not nlean
that the man who owns this land controls the stream necessarily and
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controls the water holes, still he can prevent the little stock owner
from trespassing on his land and getting to water.
MI'. MAYS. Prevent him from getting to a public stream ~
Mr. BONNIN. Yes; they can not prevent a man from going himself
and getting a drink, but I think the Sta te law is such that he can not
drive his herd over the land.
MI'. NIA YS. Are you acquainted with this land ~
Mr. BONNIN. I have been over the land myself.
Mr. MAYS. Is it subject to irrigation ~
Mr. BONNIN. No; with the. exception of a small part of it.
MI'. RAKER. I wonder if we can't have a map.
Mr. BONNIN. I think the Land Office can furnish a map. I did
have a map.
Mr. WHITE. Is this land of such a character that it could be
turned into a forest reserve ~ What is the character of the land
remaining unsold; is it more or less isolated, or is it near a forest
reserve where the land can be available for the use of the Government~
Mr. BONNIN. There might be
Mr. WHITE. But, generally, it

certain tracts-is so isolated, isn't it; or does it
lay consecutively so that it can be used as a forest reserve ~
Mr. BONNIN. I do not believe it could be termed forest land,
anyway.
MI'.. WHITE. Are there any forest~ on it ~
MI'. BONNIN . Nothing but sage brush.
Mr. WI-IITE. Now, with regard to this land that has not been taken
up by homesteading or by purchase, who is getting the benefit of
this land at this time; that is, of the range ~ Is it the property owners,
stockmen, owning these lands adjacent to this land, or does the Indian get anything from it ~
Mr. BONNIN. I think in the larger tracts they benefit the big
stockmen; that the big stockmen are the ones that are benefited from
this land.
Mr. WHITE. Do they pay anything for the use of this land ~
Mr. BONNIN. No; it is public domain.
Mr. WHITE .. It is not public domain in the ordinary sense. It is
ceded land.
Mr. BONNIN. It has been always regarded as public domain.
Mr. WHITE. Is anybody leasing this land ~
Mr. BONNIN. I think in connection with that Mr. Meritt mentioned some yesterday, but I lived there for 14 years and during my
time I do not recall any leases. They did lease parts of the Indian
lands which are separate tracts from this public domain that I am
talking about now.
The CHAIRMAN. When were you there last ~
Mr. BONNIN. I left there in 'February, 1916.
The CHAIRMAN. February, 1916; do you know these particular
tracts that are in question ~
Mr. BONNIN . No; I can't pick out the particular pieces of land.
T lmow in a general way.
The ,CHAIRMAN. Yon know the 180,000 acres~
.
MI'. BONNIN. I know that it is isolated and that there are no
purchasers.
162423-20-5
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The CHAIRMAN. What is the nature of this land?
Mr. BONNIN. It is spotted. Some of it is bench land. Then ' again
there are valleys.
The CHAIRMAN. Now, what is your opinion as to the value of this
remaining land for grazing or agricultural purposes?
Mr. BONNIN. Well, it wouldn't run uniform. I think generally
the Government has gotten a fair price for the land. I believe
that a dollar and a quarter an acre would probably have covered
it all the way through. I do know of small tracts that sold as low
as 80 cents an acre, and then it was brought under an irrigation
system which made the land much more valuable.
The CHAIRMAN. Now, how many head of stock ,c ould you run on
an average 640-acre tract of land?
Mr. BONNIN. Well, in the raw state it takes a large acreage to
run any stock on.
The CHAIRMAN. How many head of sheep could be run on 640
acres?
Mr. BONNIN. I do not know just how many.
The CHAIRMAN. Well, just approximately?
Mr. BONNIN. Well, I believe I would say on 640 acres a man might
if he had a farm-Mr. SUMMERS (interposing). How many head could he run year
after year?
Mr. BONNIN. If you based it on this isolated land, I do not be·
lieve a man would want to live on it or could make a farm. I think
in connection with what Mr. Grosius said, a man might own a farm
on a stream, where he had taken up 160 acres, and in 1905 or soon
thereafter, in connection with his farm he might like to have some
place where he could run his sheep, but I do not believe that would
work out.
The CHAIRMAN. What is a small stockman or cattleman; how
many sheep do you call a small flock?
Mr. BONNIN. I would say 100 head.
The CHAIRMAN. Well, are there any men running 100 head in that
vicinity?
,
Mr. BONNIN . Well, I will say yes.
The CHAIRMAN. How many men are running herds as low as 100
head?
Mr. BONNIN. I believe those numbers could be gotten exactly from
the Indian Bureau.
The CHAIRMAN. Well, how many do you have in mind?
Mr. BONNIN. Well, I would say 500, just as a guess.
The CHAIRMAN. Five hundred separate individuals , runnIng
head?
Mr. BONNIN. One hundred head or more.
The CHAIRMAN. What do you mean by".more" ?
Mr. BONNIN. Under 300 head.
The CHAIRMAN. Within what limits?
Mr. BONNIN. One hundred to 300 head. These men also have
farms.
The CHAIRMAN. Those are farmers who have a few sheep, but they
are not men solely engaged in the sheep business?
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Mr. BONNIN. The sheep business, of course, is a business itself and
lands are being controlled by the big sheepmen, who haye obtamed the desirable land. I have known personally-The CHAIRMAN (interposing). The case you refer to is not a case
where people make a liying principally by raising sheep ~
Mr. BONNIN. No. sir.
The CHAIRMAN. But they make their living on the farm and sheep
are a side line ~
Mr. BONNIN. Exactly.
The CHAIRMAN. How do these men operate who have 100 sheep ~
Mr. BONNIN. They graze their sheep on the forest reserye during
the summer. In the springtime this lower land is used, which brings
in a lot of land. It is used mostly in the spring and fall and during
the winter.
The CHAIRMAN. During the spring and fall.
Mr. BONNIN. During the spring, fall, and winter time.
The CHAIRMAN. These lands in question are used, but they are not
used during the entire grazing season ~
Mr. BONNIN. No, sir.
The CHAIRMAN. They are used during the spring fo1' grazing ~
Mr. BONNIN. Yes. sir.
.
The CHAIRMAN. Then the sheep are taken into the forest reserve
and brought out in the fall ~
Mr. BONNIN. Brought out in the fall.
The CHAIRMAN. Then during the fall and winter they range over
these lands ~
Mr. BONNIN. Over these lands; yes, sir.
The CHAIRMAN. That is the way they operate ~
Mr. BONNIN. That is the plan of the sheepmen.
The CHAIRMAN. That is the way the men operate who only have
100 sheep.
Mr. BONNIN. Not the way the men with only 100 head of sheep
operate. There is a difference. There are a number of them-I was
speaking of the 500 men IV ho came in and leased Indian] ands, and in
connection with their lease they had a permit to run so many stock
on the Indian grazing lands, and in that way they club together and
hire a herder.
Mr. ELSTON. The question in my mind is that there is only 60,000
.acres of this land out of a much larger area involved in these particular claims. What are your views as to the best manner of solving
this problem ~
Mr. BONNIN. My personal view is this: If possible have the Government get back the title to this land-Mr. ELSTON (interposing). You mean all of this land ~
Mr. BONNIN. The land in dispute.
Mr. ELSTON. The 60,000 acres ~
Mr. BONNIN. The 60,000 acres. It might be more readily divided
into parts which would permit water on each range and allow it to
be sold in that way. .
Mr. ELSTON. You say in the absence of any partiCUlar knowledge.
as to how .much water there is on the 60,000 acres-you don't know
how much water there is ~
Mr. BONNIN. I have not taken Ijtny measure.
th~se
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Mr. ELSTOX. Or to what degree this 60,000 acres ~ontrols? .
Mr. BONNIN. That could be ascertained.
Mr. MAys. That would involYe a larger acreage than 640?
Mr. BONNIN. Yes, sir.
Mr. MAYS. In other words, you would vest the title to these lands
in the Government and then sell them out just as they were sold before in larger tracts than 640 acres?
~1r. BONNIN. I believe it should be divided in parcels with water
on them and then this land be sold, thereby disposing of this 180,000
acres of land, or whatever the e~act amount may be, and thus get
the money for the Indians by disposing of that 180,000 acres which
otherwise may not be dispos~d of.
The CHAIRMAN. In that conneetion, would it be fair to take the
, land away from these gentlemen who have purchased it from the
Government or the Indians and who have paid their money for this
land and then sell the land again in larger tracts than 640. acres to
sheepmen at the highest possible prices for the land?
Mr. BONNIN. I say that it should be determined whether these
men haYe perpetrated a fraud and if they have that the land should
be returned to the United States. In that event I think that the best
disposition could be made of the land as outlined.
~1r. MAYs. You would do legally just what these men have done
fraudnlently, as you claim?
. '
NIl'. BON~IN. No; I do not believe I would do that at all.
~1r. MAYS. In other words, sell the land in larger tracts than 640
acres.
Mr. BONNIN. I would handle this so as to be best for all concerned.
Mr. MAYs. Don't you know as a matter of fact that it is practically
impossible for a family to sustain itself if it limits itself to 640
acres?
~1:r. BONNiN. Now, in that connection I would like to say that I
was out there during- the time of the opening up of the country to
homesteaders generally, and it was believed tha~ it was proposed to
sell 640 acres, and the people would take up a homestead and then go
ont and buy 640 acres of land for grazing purposes.
Mr. MAYS. There is nothing to prevent them from doing that.
Mr. BONNIN. No; but they didn't do it; they were not able to do it
under the conditions.
Mr. SU~LMERS. They were not able to take advantage of the opportunity to increase their holdings by 640 acres. 'Vould they be in
any bett'er condition if it were opened up again, to take advantage
,of it?
.
Mr. BONNIN. Financially, of course, they are in much better condi.
tion than they were then.
'
Mr. SUMMERS. The geographical situation has not changed?
Mr. BONNIN. No; the geographical situation hasn't changed.
Mr. SUMMERS. 'VeIl, then, it would be practically impossible for
them to take advantage of the situation:
NIl'. BONNIX. Only if a man had increased his financial standing.
Some of those men who were not able at the time might be able. to
bid at this time.
Mr. SUMMERS. There would still be the geographical difficulties.
Mr. BONNIN. No; it might be redivided.
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Mr. SUMMERS. Now, Mr. Bonnin, if you have testified here, I do
not know it, but the discussion shows that these men hold 60,000
acres of this land-a very large area-and it is held in such a manner
as to prevent anybody from having access to water, and that the balance of this land-180,000 acres-can not be used with the 60,000
acres remaining as it is. If it is allowed to go back to the Government
and is sold over again, do you see any great wrong in it being purchased by these gentlemen, by this bill permitting a reappraisement
of the land, and the Secretary of the Interio.r placing a value upon it ~
Now, that is only a supposition. It is stated that the holding of this
60,000 acres of land prevents the 180,000 acres having water ayailable, or that the 60,000 acres monopolizes all of the water. Now, if
that is true, there is a question in my mind as to whether there ,yould
be any great wrong by a provision in this bill making a reappraisement.
Mr. BONNIN. In that connection I ,,"ould like to ask if it would be
wise to leave it to the discretion of the Secretary of the Interior to
decide as to whether the present state would remain or \yhether it
would be changed. If the present state should remain and these sales
should be confirmed, it would be in that connection in the face of
the evidence given by some of the witnesses, it would appear to me
that it confers a favor on a few people.
:Mr. ELSTON. Well, we are not doing that in this bill; we are
taking the whole thing up on a new theory and permitting the Secretary to review this whole business, to reinvestigate, and to make reappraisals and to do justice. 'Ve assume that justice will be done.
There is no reason to suppose otherwise than that the Secretary of
the Interior will accord justice and will make the proper investigations and will do justice. I think that is a pro-p er assumption.
Mr. BONNIN. It is.
Mr. ELSTON. I do not think there is· any question about that. Sow,
assuming that the bill will do justice and under this act he makes reappraisals of the property and that he will have the good of the public in mind, as I aS8ume he will, and I am sure he will, do you sec
any great harm in the bill ~
Mr. BONNIN. Well, on that assumption, where things are put in the
hands of the Secretary of the Interior to handle, it is naturall~T presumed that ·he will take care of the Indians' interest, \vhich he has
always done in the past-Mr. ELSTON. Now, if he does that, if he does justice, under this bilJ,
and'these men submit themselves to him by bringing it up as a new
deal, assuming that he will do justice under the discretion vested in
him by this act, and makes a readj ustment of this thing under the
light of present conditions and values, do you feel that he can do it
properly and administer justice ~
Mr. BONNIN. Well, I do not know that it would be handled properly in the first place. Evidently the Secretary's office made some
mistake, or this could not have come up this time.
NIr. ELSTON. ~TelJ, I am putting in the assumption that there
might have been a mistake, or a mistake was made, and this bill win
open up the whole mat.ter; and assnming that the Secretary 'iYill
adyise that there has been a mistake made, if any has been made,
and that he wants to correct it, if any were made, does this bill
pro,ride a good method for readjn sting the whole matter ~
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Mr. BONNIN. Of course, it probably is not entirely clear to my
mind, but. it would seem rather strange that the matter should be
taken out of the hands of the court provided in the former bi 11 and
no'''' put in the hands of the Secretary, in the hands of one man. I
feel that that is not handling the n1atter in a business way. 'iVe
usually prefer to have Inore than one man in posit.ion to confer with
earh other before taking action on things of this nature. I do not
think .it ought to be left to one man. Influence n1ight be brought to
beaT that would result in another nlistake. Lea,ve it to the courts.
They are so organized as to be able to better handle matters of this
kind.
1\11'. TAYLOR. You know that the Bureau of IndiaIl Affairs, in the
Interior Deparbnent, looks after the matters pertaining to the
Indians?
lVIr. BO:NNIN. To a certain e:Ai;ent, but I will say this in COlmection-1\11'. TAYLOR (interposing). Whatever has been done by the Secl'etar~T of the Interior has been done after conferring with the Burean
of Indian Affairs.
1\1:1'. BONNIN.
ell , of course, that is just like any . org'a nization;
affairs are usually put down upon a minor head in the organization.
1\11'. TAYLOR.
en, of course, the Secretary can't do all things.
1\11'. BO:NNIN. I realize that and consequently feel that it shonld
not be put up to hin1.
Mr. TAYLOR. Is it your idea now, in the light of subsequent events
during the last 15 years' observation, to auction or sell the land
wholesale, or in bulk-take the whole 180,000 acres of worthless
land around the water holes and dispose ,o f it all at ,Once wholesale,
in a wholesale way, rather than in a retail maner, as has been done
in the past?
Mr. BONNIN. I feel so; yes, sir.
1\-11'. TAYLOR. You think that the mistake was made originally and
that if the land had been aUotted so that there would have been
water available into suitable sheep ranches that it would have been
sold to good advantage?
1\11'. BONNIN. To good advantage.
1\11'. TAYLOR. And you would now take away from these gentlemen
this property, which they have been ilnproving for 15 years, and
allot the whole business allover again and that you feel that you
would get a. lot more money for the Indians?
1\fr. BONNIN. That is the idea.
1\-Ir. TAYLOR. Is there any ' fair way to do that, do you think~
WhRt is the modus operandi; what do you think that Congress
ought to do, since these people have paid for these lands and who,
we must assume, are good citizens?
.
Mr. BONNIN. They, I believe, are.
Mr. TAYLOR. What do you think would be just to theln and also to
the Indians and the Government of the United States?
Mr. BONNIN. I do not want to appear as desiring to beat anybody
"out of anything: but at the same time I feel that the Indian Bureau
should look ant for the interests of the Indians, and I know that
matters of this kind are always given consideration and attention
by then1. The Indians themsehres do not realize these things until

'V
'V
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after it is too late, undoubtedly. I doubt whether there are any
Indians in Utah that know anything about the pending bill now.
Mr. WHITE. How many Ute Indians are out there ~
Mr. BONNIN. About 1,200.
Mr. TAYLOR. Do you think it is to the advantage of the Government of the United States and to the taxpayers of this country that .
this committee should adopt the policy of putting a lot of absolutely
worthless land into the Forest Reserves and paying the Indians
for it ~
Mr. BONNIN. I don't think that would be the way.
Mr. TAYLOR. They have already put a lot of this in Colorado into
Indian Reserves and are paying them interest from it and the people
of the United States are footing the bill.
Mr. BONNIN. Well, perhaps that is true.
Mr. MAYES. Do you know the lawyers involved in this case ~
Mr. BONNIN. I don't know. I know Mr. Murdock, Mr. James M.
Murdock.
Mr. MAYES. Do you know them as good citizens or bad citizens ~
Mr. BONNIN. I have known them always as gentlemen, good men.
Mr. :MAYES. Men trying to build up the country?
Mr. BONNIN. Men of charactN'.
Mr. WELLING. Were you ever in Utah~
Mr. BONNIN. I was there.
Mr. WELLI.NG. I recall you being ip my office, as an officer from
Utah. I belIeve you stated to me that you were of Indian blood
I

yonrself~

Mr. BONNIN. Yes, sir.
Mr. WELLING. Are you a member of the Ute tribe of Indians ~
:'M:r. BONNIN. I am not.
Mr. WELLING. You were not entitled to an allotment of land out
there in the Indian Reservation ~
Mr. BONNIN. I was not.
Mr. WELLING ~ Your workout there was in the nature of employment on the reservation, was it not ~
Mr. BONNIN. Yes, sir.
Mr. WELLING. In contact with the whole situation, and being particularly interested in the Indians there, your whole purpose was to
conserve his rights and to see that they were conserved. I want to
know what your attitude, the attitude of the Indians were toward
the white men who were settling around there at Verne and at
Roosevelt, that you know about ~
Mr. BONNIN. I think they were on very intimate terms. I have
known different families of both whites and Indians to express
themselves in warmest terms toward each other.
Mr. WELLING. Was that in that locality ~
Mr. BONNIN . Yes, sir.
Mr. WELLING. And you expect that none of these men would want
to openly and wantonly rob these Indians of their rights ~
.
Mr. BONNIN . Not knowingly; sometimes we might not Imowingly
do that. But, out there at one time, they had water rights, all of
the white people put their water rights together and tried to beat
them in the courts to get priority of the water rights. In that they
. were friendly, but if they could' beat them to the water they were
going to do it.
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Mr. WELLING. As a matter of fact, the State of Utah gave the
Ute Indians water rights there, and when they hadn't made beneficial
use of it they extended the time and extended it again.
Mr. BONNIN. Yes, sir. In addition to that I take a peculiar po• sition than those of you who are of the States, because I contend
that at the time of the, opening that we all admitted, all within those
boundaries belonged to the Indians. The water was there. At
the time it was opened the Indians asked that they be protected in
their water rights, to all of their allotment. They only got 40
acres and 80 acres to the head of a family. They asked for 160
acres. In that they asked that their water be protected. It was
not done. They had to go into the State courts to get their water
rights. For that reason I have always taken a stand for the Indians. I felt the United States Government didn't do what it should
for the Indians. I believe the men of Utah were looking out for
the homesteader.
Mr. WELLING. Only last winter the Legislature of Utah made an
additional extension of five years to those Indians for their water
rights, very much to the chagrin ,of those white men who would
like to have the water.
Mr. BONNIN. I am very glad to hear it.
Mr. WELLING. There is a perfectly friendly feeling between the
Indians on the Ute Reservation and these white men settling around
there.
Mr. BO~NIN. I don't dispute that at all.
Mr. RAKER. What is the number of settlers on the reservation?
You say there are between six and seven hundred settlers on the
reservation ~
Mr. BONNIN. I don't know how many.
Mr. RAKER. 'VeIl, 500~
Mr. BONNIN. I don't know. I think that evepy 160-acre tract that
could be taken at all has been taken up.
.
.
Mr. RAKER Are there some little towns around there ~
Mr. BONNIN. Quite nice thriving towns.
Mr. RAKER. Any railroads ~
Mr. BONNIN .. No railroads.
Mr. RAKER. How far is the nearest railroad ~
Mr. BONNIN. Eighty miles.
Mr. RAKER. What is the nature of these products raised on this
Indian reservation ~
Mr. BO~NIN. General farming; they raise hay, alfalfa, wheat, oats,
gardens lIke they would pretty near any where.
Mr. RAKER. Orchards~
Mr. BONNIN. Orchards.
Mr. RAKER. Are the people prospering pretty well who have taken
up these· lands under the homsetead law'
Mr. BONNIN. Apparently make a very good living.
Mr. RAKER. On 160 acres~
Mr. BONNIN. Yes, sir.
Mr. RAKER. The land is advancing in value every few years ~
~{r. BONNIN. I haven't been out there but I get that information.
Mr. RAKER. Well up to '1916 ~
Mr. BONNIN . Yes, sir.
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}Ir. RARER. VVhat w~s your business while you were there ~
.Mr. BONNIN. I was employed in the capacity of property clerk,
for the property.
Mr. RAKER. You became familiar with the 1,and in riding over it,.
being over it in different ways at different times ~
Mr. BONNIN. Yes, sir.
Mr. RAKER. Are there any places where the waters of the streams'
could be dammed up, and any of this land that has been deeded as
well as the 180,000 acres, irrigated ~
Mr. BONNIN. I couldn't answer that as to any particular piece of
land.
Mr. RAKER. Taking the tracts of land not under cultivation, under
farms, are there any areas where the water could be stored' and irrigated ~
Mr. BONNIN. That would be hard for me to say. There have been
sites picked out by the Geological Survey.
Mr. RAKER. Are there waters for that purpose ~
.Mr. BONNIN. There are always flood wa.ters we <;laim that run to
waste.
Mr. RAKER. 'Vhat is the character of this land ~ Is it sagebrush
land ~
Mr. BONNIN. Most of it.
Mr. RAKER. Large sagebrush ~
Mr. BONNIN. Large, black sagebrush.
'
Mr. RAKER. Is that good land where you can get water on it ~
Mr. BONNIN. If you can get water on it it is all fine, with the exeeption 1 of course, where there are breaks.
Mr. RAKER. Of course, there are breaks and some points where·
there is juniper on it, and even that juniper land, where the juniper
is taken off, it is good land, but rough ~
Mr. BONNIN. Yes.
Mi. RAKER. Is that general tract of land pretty well broken up ~
Mr. BONNIN. I should say it is.
Mr. WELLING. You don't mean to give the judge the opinion that
it is susceptible of being improved ~
Mr. BONNIN. No; I said this a while ago that all the lands east of
the Duchesne River had been taken up for homestead, some of them
haven't been developed for lack of water, but going west of the
Duchesne it becomes rougher till we get to the foothills; and while
We might find some' tracts of 500 to 1,000 acres that are pretty good,
most of it is pretty rough.
Mr. SUMMERS. These lands you speak of in the west-Mr. BONNIN. Southwest.
Mr. SU:MJ\IERS (continuing). Are rough ~
Mr. BONNIN. Yes, sir.
Mr. SUMMERS. Is the land which is involved in this 60,000. is any
or that susceptible of irrigation ~
Mr. BONNIN. I don't know where that is.
Mr. RAKER. Well, take the other lands, the public lands, 180,000
acres, does that produce native grasses ~
Mr. BONNIN. There isn't any native grass out there to any extent
.till you get up into the mountains. In the sagebrush, the grass is
very scant.
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The CHAIRMAN. What do. yau think is the average value af th~
land p~r acre?
Mr. BaNNIN. $1.25 an acre, I think, is a pretty fair price.
The CHAIRMAN. That is the present market price at this higher
valuatian af land that ,exists ta-day?,
Mr. BaNNIN. I didn't quite understand that.
The CHAIRMAN. That is the present value af the land yau are
referring ta?
Mr. BaNNIN. Yes, sir; at the time I was there that is abaut the
price I wauld average it at if I had to. make an appraisement.
The CHAIRMAN. What is it warth to-day?
'
MI'. BaNNIN. If lands have daubled 0.1' trebled in value in tha
basin, they aught to. have gane up accardingly.
The CHAIRMAN. Do. yau knaw whether 0.1' nat they have daubled
'Or trebled in value?
Mr. BaNNIN. I dan't knaw, I rather daubt that they have daubled,
Mr. RAKER. You spake in your statement abaut thase lands being
obtained thraugh same impraprieties, call it fraud, actual or can·
structive, ar whatever it was. Just what in your mind, a.s yau un·
derstaad it, did it cansist of?
Mr. BaNNIN. I haven't heard the charge or read enaugh af it to
knaw, but fram just what I have heard it was baught by individuah
and later an was saId and went under the cantrol af ane man, ane
or passibly mare.
.
'
Mr. BARBauR. Were the patents issued to. this land?
Mr. BaNNIN. I dan't lmow whether they were 0.1' nat.
Mr. BARBOUR. I mean after the sale.
Mr. BaNNIN. Undaubtedly they were. Whether there was any
understanding 0.1' nat previaus to. the purchase I cauld nat say. I
wasn't present at any af these sales.
Mr. RAKER. Do. yau know anything abaut the method of con·
ducting these sales at the time they were actually canducted?
Mr. BONNIN. The sales were canducted away fram 'the reserva·
tian an the railraad and I didn't go. aver there. I didn't knaw any.
thing abaut it.
Mr. RAKER. They weren't conducted an the reservatian, but were
conducted same miles away?
'
Mr. BaNNIN. Same miles to. the railraad.
Mr. RAKER. Have yau heard the matter discussed ~s to haw the
wark was handled?
Mr. BaNNIN. No., sir; I have nat.
Mr. RAKER. Have yau he,ard it discussed since?
Mr. BONNIN. No., sir; nat until I came to. this meeting.
Mr. RAKER. Is there any feeling an the part of the homesteaders
or settlers that are there an the graund that are there taking their
hamesteads and are living there against these men that purchased
land at the public sale?
Mr. BONNIN. That I don't knaw, I never heard of any myself.
Mr. TAYLOR. There was no. camplaint made at the time abaut any
callusian af these sheep men having their herders buy 640 acres
or samething of that kind?
Mr. BONNIN. I didn't hear any af it.
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~fr. TAYLOR. Nobody lnade any complaint at that time until our
friend here had this correspondence and worked up this propaganda
he referred to yesterday ~
Mr. BONNIN. No, sir; incidentally I have be.en interested in all
legislation affecting Indians and I have at least read the bills to
see whether they were going to affect the Indians to their discredit
or not, and naturallr when Mr. Larkin mentioned it to Mr. Broaches,
I immediately-Mr. TAYLOR (interposing). You have been out there a number of
years and you never heard anybody complain about it and these
people went in here and improved their land ~
Mr. BONNIN. Of course, while it was handled under the Interior
Department, the Indian agent down there or superintendent had
llothing to do with it. Our office had nothing to do with it. I doubt
very much if our office in ,Vashington had al1-ything to do with it.
It seems to me it was handled by another branch of the G0vernment.
Mr. TAYLOR. It was generally talked of, wasn't it ~
,Mr. BONNIN. "VeIl, I don't know, I imagine they did.
Mr. TAYLOR. It wasn't secret, was it ~
Mr. BONNIN. No, sir; it was published in the papers. In the
~ales, they had three town lot sales, they were conducted on the town
lot.
Mr. MAYS. Wasn't there generally a feeling of suspicion against
the people that invested their money in this land ~
Mr. BONNIN. I never happened to hear of it. I believe in that
'Connection the men interested in that land were more men around
Heber and in that section.
Mr. "VELLING. You think in that connection if there had been you
would haye heard about it.
Mr. BONNIN. I might have and might not .
.Mr. WELLING. You didn't hear Mr. Neal say anything' about it ~
Mr. BONNIN. I don't know that it was ever brought to his atfention.
Mr. TAYLOR. Have you got any concrete proposition that you
thing is fair ~ ,Vhat is your best judgment about this thing candidly as between these citizens and in the light of what you know
about it, the Indians and the Government of the United States,
whether Congress ought to do anything 01' what ought to be the
outcome ~ What is your judgment as to what we ought to do ~
Mr. BONNIN. ,Judging 'from what I haye heard, my understanding
is that if this thing should.go to the courts these men would not suffer
any criminal prosecution or anything of that kind.
Mr. TAYLOR. You can't send thelTl to jaiU
Mr. BONNIN. They will not suffer in that 'respect, and if any
fraud should 'be found and that money is paid in, I believe they will
have used all these lands all these years, their money ought to be
paid in.
Mr. TAYLOR. You think the committee ought to suspend action
on these bills until the courts try these cases ~
,
Mr. BONNIN. Either that or have the Department of Justice in\'estigate these things and bring them into the courts. If these men
are going to suffer from it then they can appeal to Congress. That
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may be the very reason they are appealing to you. I don't know.
:M:r. Pope, Mr. Murdock, the men here, I regard as personal friends
of mine. I wouldn't like to see them suffer. At the same time if they
did anything wrong I couldn't help them suffering from it any
more than they could help me.
Mr. TAYLOR. Don't you assume from the provisions of this bill
the Bureau of Indian Affairs of the Interior Department could be
empowered and would do what is right to adjust this whole matted
In other words, fix it up what was fair to the people of the United
States and the Indians and have it closed up in some systematic way
rather than to have the litigation prolonged?
Mr. BO~NIN. Along that line it would be aU rjght in my mind as
far as the Indians are concerned if they could bring it about to take
possession of this, the balance of the 180,000 or \vhatever it is, so that
it wouldn't be choked to the extent that it would be worthless land.
~1r. TAYLOR. I was just trying to get your yiewpoint as to what
you candidly on behalf of the Indians think should be done.
Mr. BONNIN. I think if the matter was carried ont in my way as
far as the Indian side of it is concerned, do as I said before, give the
title back in the name of the Government and diyide it off into
zones and offer it for sale. I imagine these same men would be the
ones to buy it.
Mr. TAYLOR. The purpose of this suit is to get the title back into
t he Government?
Mr. BONNIN. That is my understanding.
Mr. BARBOUR. Mr. Chairman, what is the object of haying this
proposed suit pending now? The mere fact that fraud is charged by
the Department of Justice agents doesn't amount to anything with
me, because I have had considerable experience with those charges.
But I don't understand why this bill should be rushed in here now
after 14 or 15 years while there is a suit filed.
The CHAIRMAN. That is not a question for the chairman to answer.
Representatives of the Interior De-partment are here.
Mr. BARBOUR. I am not addressing this to you for you to answer
it but for somebody to answer it; I don't care whether you answer
it or somebody else answers it.
The CHAIRMAN. Their representatives are here.
I received a telegram just now from Wjlliam Alexander Brown
which I shall read to the committee. [Reading:]
PHILA])KLPHIA,

Hon N. J.

P A., Ja lIuary 6, 1920.

SINNOTT,

Chainnan P11blic Land8 Committee,
House of Representatives, Washington, D. C.
Having been informed by Mr. M. K. Sniffin, secretary Indian Rights Asso·

ciation, that during the hearing yesterday on Senate bill 3016 a member of your
committee inquired whether my letter on said bill had been prepared for me
to sign. I wire to say that it was written at my own direction. Being confined
to my llome by a severe coW Mr. Sniff('n called on Saturday morning, 3d instant, and I dictated the letter to him. He afterward t~'ped it and I signed
it. All this was done without my knowing even of the existence of Patrick
H. Loughlan, Esq., much less of his yiews or arguments on this bill. I have an
abundant supply of original matter on this bill that it would give me the utmost
satisfaction to lay before your commHtee if I vvere not proYidentially hindered
from being present.
WM.

ALEXANDER BROWN.
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Mr. RAKER. Where is he located ~
The CHAIRMAN. Philadelphia.
Is there anyone else here who wishes to be heard ~ If not we
will go to something else.
Mr. LARKIN. May I submit the other statements, the petitions
from the counties of Duchesne and Wasatch, in Utah, and ask that
they may go into the record.
The CHAIRMAN. Yes, sir.
(The papers referred to follow:)
TABIONA, UTAH, lJ eceml>el' 27, 1919.
Congressmen .L\l\n;s H. J\L-\ys and M. H. 'VELLING,
House

at Repre.'lentatives,

Washington, D. C.

GENTLEMEN: 'Ye, the undersigned, citizells of the State of Vtall and the
county of Duchesne, respectfully protest against the passage of Senate bill
No. 3016. Our reasons for said protest a re based upon the injustice that would
he done the bona fide farmers and homesteaders of this community by allowing these fraudulent land sales to be ratified.
Jas. H. Moore, Tabiona, principal of school; W. W. Wadby, Tabiona,
farmer; Jacob Gines, Tabiona, farmer; George Casper, Tahiona,
farmer; W. H. Williams, Tabiona, farmer; M. R. Michie, Tabiona,
farmer; O. T. Hicken, 'rabiona, stock-raiser farmer; John L.
Johnson, Tabiona, farmer; Nephi Moon, Hanna, fanner; Abram
Gines, Tabiona, farmer; Foster Rhoades, Hanna, farmer; Oscar
T. White; Owen Wrigl1t: Otto Kofford; William Gines; Jesse H.
Le Fevre, farmer; John H. Jones, Tabiona, fanner; Rawlins
Thacker, farmer; Wm. Jones, farming; J. C. Crandall; Claude
Wagstaff; Alma W. \Vagstaff; Lorenzo W. Clark; Chas. E.
'W ebb; T. A. White; Wm. Thompson; "V. .T. Lougy, farmer;
Ralph Hardy; Bert White, farmer; R. F. Crandall, Tabiona,
sl\eep owner; Oscar Y. Giles, farmer; VitoI' Borbieri; H. J.
Jones, farmer; F. E. 'W orthen, Tabiona, farming; R. W.
Maxwell; H. A. Hardy; Mark Hayden; Howard .Jon0R; Lambert Michie; Carl Gines, farmer; Laurence Maxwell; Wm. Sizemore; Arthur "V. Maxwell; Enan Clegg; J. E. Hicken.

PETIT[ON.
Congressman JAMES H. MAYS,
Ho'use

at

Representatives, Washington, D. C.

8m: We, the undersigned, respectfully protest against any legislation being
passed by Congress calculated to rutify the unlawful land sales and purchase;:;
made at Provo, Utah, and at Duchesne, Utah. 'W e are informed that there is
a bill now pending before Congress known as Senate bill 3016, which is meant
to ratify the said sales. We protest against the passage crt such bill. We feel
tJmt it would be unfair to the farmers and h6meste:l.ders of the community to
pass such a bill.
.
A. B. Murdock, Heber, farmer and stock raising; G. B. Jordan, Heber, farmer and stock raising; D. B. Witt, Heber, farmer;
Walter Young, Heber, farmer and stock raiser; A. E. Berkman,
Heber, R. D., farmer and stock raiser; LOllis Sweat, Heber,
R. D., farmer; Tomson, Heber, farmer; Bert Murray, Heber,
farmer; .Tohn Clift, Heber, fanner; Louis Sweat, jr., Heber,
farmer; Robert Clegg, Heber, farmer; Thomas C. Moulton,
Heber, farmer; Hurren Broadhead, Heber, farmer; JOSE'ph Anderson, Heber, farmer; Thos. J. Baird, Heber, farmer; Henry O.
Clegg, Heber, rancher; .Touett Howe, rancher; Fred 'V. Clegg,
farmer and teacher; Warren Bell, Heber, R. D., farmer; James
'V. Naughton, Heber, general labor; Joseph A. Orgill, Heber,
farmer; Arthur Oh:lon, Heber, carpenter; Donald Jones, Heber,
laborer; George L. Minor, Heber, farmer; George McDonalCl,
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Heber, farmer; Boyd Duke, Heber, farmer'; G. T. Moulto
Heber, garage; Morgan 'Valker, Heber, miner; Wallace .Nels(\
Heber, farmer; Douglas 'Walker, Heber, farmer; Dean Olson
Heber, farmer; Henry Anderson, Hebe, farmer; Herman Ber"
Hebel', farmer; E. S. Oonrad, Heber, farmer and stoc
raiser; G. W. Oarroll, Heber, farmer and stock raiser; .T. B.
Byper, Heber, ta veling salesman; Fank OOnrad Heber, farme
and stock raiser; Henry H. Olegg, farmer; Byron Aueret
Hebel', farmer, Roe Danielson, Heher, farmer; 'V ill i alll
Dahlman, Heber, farmer; J. P. Duke, Heber., carpenter; Cor·
ridon Sessions, Heber, farmer; Sterling S. Duke, Heber, stor
clerk; T. S. Lawry, Heber, farmer; Seymour B. Duke, Heb(?l',
store clerk; 'William Blackley, Heber, carpenter; Glen S. Hatch
Heber, printer; George Nelson, Heber, farmer ~ C. L. Watkin
Heber, farmer; J. L. Wright, Oharlestown, farmer; Levi Turner,
Heber, lumber; Elisha W. Jones, jr., Heber, lumber; Homer
Ryan, farmer; J. W. Smith, labor; Robert McDonald, Heber,
farmer; F. A. Averett, Heber, contractor; H. H. Mackenzie,
Heber, druggist; Alma Witt, Heber, plumber; R. H. o luff, Heber
Government trapper; William Montgomery, Heber" farmer;
Thomas Hawarth, Heber, farmer; Adel Averett, Heber, mer·
chant; William H. Davis, Heber, farmer; Lon Smith, Hebel',
farmer; J. "V. Witt, Heber, farmer George Blackley, Heber,
farmer; John Averett, Heber, farmer; Gabriel B. Nicol, Heber,
farmer; Tobe Sessions, Heber, farmer; David McNaughton,
Heber, farmer; P. G. Anderson, H€'ber, carpenter; Oharles' A.
Peterson, Heber, carpenter; H. W. Robbins, Heber, carpenter;
Fay Duke, Heber, farmer; Porter F. Johnson, Heber, farmer;
John "Vatson, Heb€'r, farmer; Olaude Davis, Hebel', mechanic:
Douglas Giles, Heber, clerk; Jesse Nelson, Heber, farmer; Oarl
H. Smith, Heber, butcher; Sylvan L. Smith, Heber, butcher;
Ray Price, Heber, farmer; D. L. Ryan, Heber, farmer; 'V. H.
Bond, Heber, farmer; Henry Baird, Heber; farmer; 'I.'llomas
Davis, Heber, farmer; William O. Murri, Heber, farmer: Ralpll
Johnson, Heber, carpenter; R. B. Montgomery, Heber, farmer:
N. Barnes, Heber, farmer; Stonn McDonald', Heber, farmer and
teacher; W. M. Ryan, Heber, salesman; Peter Johnson, Heber,
miner; W. "V. Howarth, Heber, merchant; Arthur Murdock,
Heber, miner; Lindsay Oro ok, Heber, farmer; J. Fred Giles,
Heber, farmer; Adelbert Watson, Heber, farmer; '1'. H. McMul·
lin, Heber, farmer; 'V. H. Murdock, Heber, farmer; Douglas
Smith, Heber, farmer; Paul M. Smith, Heber, farmer '; Wilt
Averett, Heber, laborer; Arthur Moulton, Heber, farmer.
PETITION.
To the Hon. J .UlES H. l\IAYS and l\.£. H. ,\VELLING,
H01.lSe ot Representatives, Washington, D.

(J •.

GENTLEMEN: We, the undersigned, being citizens of Wasatch Oounty, Stat
of Utah, having beE'n informed there is a bill now pending before Congress
known as Senate bill 3016, which proposes to ratify the unlawful land sales
made at Provo, Utah, and Duchesne, Utah; we feel that such a bill would be
extremely unjust to the farmers and homesteaders of this community.
We recommend that you use your influence to kill this bill.
John H. Olegg, Heber, farmer; John H. Hickel', Heber, farmer;
David W. Hicken, Heber, farmer; T. D. Smith, Heber, farmer;
Earl N. Oarlile, Heber, farmer; J. O. Murdock, Heber, farmer;
Qeo. R. Oarlile, Oharleston, farmer; Joseph G. Moulton, Heber,
farmer; Ed Anderson, Heber, R. F. D. No.1. farmer; Andrew
Linusay, Heber, farmer; Leland Wootton, Heber, farmer; A.
vVootton, Heber, farmer and teacher; Erwin G. Rasband, Heber,
farmer; F. Alva Giles, Heber, farmer; Don Rasband, Heber,
farmer; Wm. G. Rasband; Marion Lewis;' Orson Edwin Giles
Heber, farmer; Fred L. Olegg, Heber, farmer; Addison Hicken,
Heber, farmer; E. O. Mahoney, Heber, R. F: D., farmer; J. W.
Allison, Heber, R. F. D., farmer; Henry Bithers, Heber, R F. D.
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farmer; Chas. Price, Heber, H. F. D., farmer; Noah Giles,
Heber, farmer; Geo. B. Jordan, Heber, R. F. D., farmer; L. L.
Van Horn, Hebel', R. F. D., farmer; C. R. . Carlile, Heber.
farmer; Thomas 1\1. Giles, Heber, farmer; Chas. Anderson.
Heber, farmer; Ray C. Lewis, Hebel', farmer; Elmer Bl'oallhead, Heber, R. F. D., farmer; "V. D. Bethel'S, Heber, H. F. D.,
farmer; A. C. Moulton, Heber, H. F. D., farmer; "V. G. Young.
Heber, R. F. D., farmer; Louis V. Mahoney, Heber, R. F. D.,
farmer; A. G. IDriC'kson, Hebel', farmer; F. L. Witt, Heber,
farmer.
PETITION.
To the Hon. J AhlES H. MAYS and M. H. WELLING,
Ho'use of Representatives, Washington, D. C.

GENTLEMEN: We, the undersigned, being citizens of Wasatch County, State of
Utah, having been informed that there is a bill now pending before Congress
known as Senate 3016, which proposes to ratif}" the unlawful land sales made
at Provo, Utah, and at Duchesne, Utah, we feel that the courts should be
allowed to handle these matters, and that injustice would be done the farmers
und homesteaders by the passage of such a bill.
We respectfully ask you to use your influence to kill this bill.
M. J. Casper, Charleston, Utah; J. H. Price, Charleston, Utah; H. F.
Price, Charleston, Utah; Jos. B. Turner, Charleston, Utah; John
W. Simmons, Charleston, Utah; S. A. Simmons, Charleston, Utah;
Archie Boren, Charleston, Utah; Geo. B. Wright; Robert Daybel; John Wright, Charleston, Utah; Louis Wright, Charleston,
Utah; A. E. McAffee, Duchesne, Utah; M. S. McAffee, Charleston, Utah; D. V. McAffee; James Ritchie, Charleston, Utah;
Wm. N. Casper, Charleston, Utah; J. Parley Edwards, Charleston, Utah; Marion Elliott, Charleston, Utah; J. S. Brown,
Charleston, Utah; Wm. Winterton, Charleston, Utah; Edward.
Winterton, Charleston, Utah; Leo Winterton, Charleston, Utah;
Geo. W. Simmons; Elisha Webster; Hartley Carlile, Charleston,
Utah; Wm. H. Winterton; vV. D. Wright, Charleston, Utah.

STATEMENT OF HON. FRANK K. NEBEKER, ASSISTANT ATTORNEY
GENERAL OF THE UNITED STATES, WASHINGTON, D. C.

Mr. NEBEKER. I am here at your request, Mr. Chairman. I am
not here to be sponsor for the bill or opposing it. I would like to
remain as long as I can be of assistance to you or the cOIIDuittee.
If not, I have some very' important work I can do and I would like
to go back to the office if I can not be of assistance.
The CHA~RMAN. I wrote the Attorney General some time ago asking if he approved or disapproved of the bill, and he did not make
a direct answer to that, and in view of that I thought it well to
invite the Attorney General's Office to have a representative here
and make a statement before the committee, giving the Attorney
General's viewpoi:p.t of the bill.
Mr. NEBEKER. I can give you that viewpoint. It is simply this.
It is pending legislation in which the Attorney General represents
the Govei'nment. The Department of Justice believes that the bills
of complaint are well founded. Matters have been brought to our
attention, especially to my own predecessor before I took this particular position, which I understand appealed to him, matters related to the extenuating circumstances connected with the purchase
of these lands. That matter, however, goes to the question of
whether the bills are good. In other words, they are not defensive.
Our view is that granting all that those defendants in those suits

:so

GRAZING LANDS IN UTAH.

-claim in reference to the circumstances under which they were pur
chasers, notwithstanding all those matters, the Government. can r
cover those lands. We think that those matters do not constitute a
defense. As to whether these extenuating circumstances are o~
'such a character as to appeal to you gentlemen and Congress as a
case for the relief that they are praying for is a matter iI). which
we do not feel that we are particularly concerned. That is our
theory.
Weare not in a position to aid you on the facts, because we hav~
not made an investigation of those facts. I might say these bill
were filed directly by the United States Attorney in this case, becau~
·of our having received, as my file indicates, having received informa·
tion shortly before the statute of limitation expired, and it was sent
·directly to him to prepare and file the bill.
One-fourth of what I hold in my hand is all that the Department
·of Justice has of the facts in the case. I do want to make it under·
stood that the Department of Justice is interposing no objection~
will not feel at all that they should criticize any act of Congress
if they feel that the acts are as one man to another, the relief should
be granted as prayed for in this bill.
The CHAIRMAN. Mr. Nebeker, the bill that we have shows that
-there are some thirteen thousand and odd acres involved in the suit,
but I understand that there are more than that involved in the suit,
is that true ~
.
Mr. NEBEKER. I don't know. I had supposed that this was all
-that was involved in the suit.
The CHAIRl\IAN. Would it embarrass the Department of Justice if
it. were to gO ahead, to ha ''' e it disclosed before the committee--of
course, that makes the matter public-all that you have or that the
Department of the Interior has of these fraudulent transactions ~ Of
course, the defendants would know that.
Mr. NEBEKER. Most assuredly. I think if we had any objections I
think it is a matter of record.
The ClTA.1R::\fAN. C()I11d von furnish us with that information ~
Mr. NEBEKER. We haven't it in our department, I think the investi·
gation was made by the Department of the Interior. All the facts
.
obtained have to be obtained by us.
The CHAIRMAN. Do you think those facts could be obtained without.
any embarrassment to the department ~
Mr. NEBEKER. I don't recall anything now that would be embar·
rassing to the. department at all.
The CHAIRMAN. Have you a sample of the complaint with you
now~

Mr. NEBEKER. Yes, sir.
The CHAIRMAN. In what case is it ~
~fr. NEBEKER. The Thomas Jones case.
Mr. BARBER. Are they nIl the same ~
Mr . NEBEKER. Yes, si'i:-; I think so.
The CHAIRMAN. Have you an extra copy that you could leave with
the committee ~
Mr. NEBEKER. I could send you up one, would that do ~
The CHAIRMAN. Yes, sir; that would do.
Mr. NEBEKER. Yes, sir. I have the Lindsay case.
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The CHAIRMAK. The allegations are about the same.
Mr. NEBEKER. I thought so in nmning throngh them hastily. Just
those two apparently is all I have.
Mr. BARmJH. Is it the intention of the department to go ahead with
the trial of these cases unless the act is passed relieving them?
Mr. NEBEKEH. Yes, ~jr: indeed we would have n.o other course.
Mr. RAKER. What is the status of the defendauts of all these cases
in the court now?
Mr. NmmKIm. I understand that they have entered a technical appearance and my predecessor obtained a stipulation for an extension
of time in which to plead on the assumption that an application
would be made to Congress for relief.
Mr. RAKER. vVhen does that time expire; any definite date?
Mr. NEBEKER. I don't know. Mr. Evans represents the defendants,
and I think that is correct.
Mr. BARDER. vVhat ,vould terminate that agreement?
Mr. NEBEKER. The Government, I understand, could terminate that
ut any time.
Mr. RAKER. I-Iave you got a copy of that with you now that it may
appear in the record after filing the complaint?
The CHAIRMAN. Copy of what?
Mr. RAKER. The stipulation.
The CHAIRMAN . Yes, sir.
Mr. NEBEKER. May I say that we feel that the bills are well
founded and the Government will be able to recover these land~.
I don't want to be understood as saying that in my opinion any
culpable fraud involving moral turpitude could be established on
these defendants.
The CHAIRMAN. You allege the grossest kind of fraud on the part
of the defendants?
MI'. NEBEKER. Yes, sir; I think that is true, but we don't have to
pl'ove it.
The CHAIRMAN . You ha ye perj ury and the making of false affiduvits.
Mr. NEBEKER. I am aware of all that, but what I am saying, I
don't think actual culpable fraud needs to be proved to recover
these lands.
.
The CnAIRl\IAN. What do you call culpable fraud?
11r. NEBEKER. Well, I should say anything that involved deceit,
misrepresentation ~ what we all of us generally agree-The CHAIRMAN (interrupting) . Do you distinguish culpable fraud
from constructive fraud?
Mr. NEBEKER. Yes, sir.
The CHAIRMAN. Is that what you haye in your mind?
Mr. NEBEKER. . Yes, sir.
.
The CHAIRMAN. Is there anything else in this case but <.:ulpabJe
fraud?
}fr. NEBEKER. My own information of the facts in the case is so
limited. I can't tell you whether there is or not. There may be.
There may be just simply constructive fraud.
The CHAIRMAN. What would be constructive fraud in this case?
Mr. NEBEKER. Constructive fraud would probably be the purchase of the land through others, with the belief that their action
162423-20--0
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was regular; a misconstruction of the law, a misunderstanding of
the law, 'in entire good faith, Oopenly, without any desire or disposition on their part or attempt on their part to mislead or to cheat the
Government, but simply getting more land in effect.
Mr. BARBER. That would be actual fraud.
Mr. NEBEKER. But I think it would be of a constructive character.
Mr. RAKER. If a man is told that he is entitled to 160 acres arid
he obtained more than that, the man who took that affidavit knew
that, and he was buying this land fOol' himself and nobody else, it
would be not only constructive fraud, but it would be perjury.
Mr. NEBEKER. Yes, sir.
Mr. BARBER. Isn't it necessary for the Government, in cases of
this kind, to prove actual ,fraud ~
Mr. NEBEKER. No; the Government recovers if there is fraud m
law, so to speak.
Mr. BARBER. In my opinion, that would be an actual fraud.
Mr. NEBEKER. It is a matter of definition and is usually construed
as constrnctive fraud.
Mr. RAKER. How could a man advise an intending purchaser or
prospective purchaser that he could take the land and the law said
he couldn't, and they swore they were not buying it for someone else,
but for themselves; that would relieve them of fraud ~
~fr. NEBEKER. No, sir. You mean anyone buying for themselves
or anybody else ~
Mr. RAKER. I mean anyone authorized to dispose of it.
Mr. N ABEKER. I don't think so.
The CHAIRMAN. That is not conceded by the Government ~
Mr. NEBEKER. No, sir.
The CUAIRlVIAN. On the contrary, it is denied.
Mr. NEBEKER. I don't know, in fact,what is claimea in that rega.rd.
Mr. RAKER But if it wa.s stated and it was proven to be a fact.
would that of itself relieve the purchaser of the land ~
Mr. NEBEKER. It would not, because no person is authorized to do
that. They don't have power to do it.
Mr. BARBER. These bills of complaint ask that the patents be can·
celed ~
Mr. NEBEKER. They do.
Mr. BARBER. Di$cussing the evidence, I had in mind a. ruling made
by Judge Welborn of the Southern District of California, in a case
in which I was an attorney for several of the defendants, he laid
down a rule that in cases of this kind where the Government seeks to
cancel a patent the evidence must be of the strongest kind-that is,
it must be equal to the evidence required to convict in a criminal
case.
Mr. NEBEKER. That isn't the rule. The rule is the evidence must
be " strong and convincing." Judge Bledsoe's opinion in the South·
ern Pacific case laid down the rule correctly.
Mr. BARBER. The judge just referred tOo stated the rule that it must
be equal to the evidence to establish conviction in a criminal court to
have the patent set aside.
Mil'. NEBEKER. That isn't the rule.
Mr. RAKER. By reason of the fact that the committee does not
swear its witnesses, by reason of the fact that it is only hearing vol·
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untary witnesses and has not gone intO' the whole matter and will not
be in a. position unless it gets all the witnesses that the Attorney
General's Office gets on the trial of its case, the kind and character of
legislation, is it y01;ll' opinion that it would be better to enact this
legislation to relieye these men, which the bill would by repealing the
limitation on the 6-:1:0-acre tract, and authorize the Secretary of the
Interior to deal with the land than for the Attorney General's Office
to pl'eceed with the bills now pending to final determination. ",Yhich
is the better policy for the Government to pursue?
Mr. NEBEKER. I think candidly the better policy for the committee
to do is to determine this matter now and in Congress. You are
representing the public in a way in that capacity.
Mr. VAILE. In a sense, this committee sits as a court of equity.
Ml'. NEBEKER. In a sense; yes, sir. I think you would have about
as much light on the subject as the courts would have after a trial
of the case, and if that eyidenC'e appealed to you gentlemen and it
would seem fair and just that the relief measure of this bill should
be adopted, I can't see any objection.
Mr. RAKER. That being the situation, of course, you would have no
hesitancy in submitting to the committee witnesses and the names
of witnesses and. the record testimony by which the committee could
get all the fa( ts as well as the law on the sanle, and in addition to
that could give the committee the benefit of your personal presence
and full investigation on this subject, would you?
Mr. XEBEKER. I have no objections whatever, and let me say here
it would take some time for the Government to furnish this committee with H list of witnesses, because that is something the department doesn't haye here. That is in the hands of the district attorney for the district. The investigation is not complete, they may not
have very much information of that kind. I-Iowever, let me say that
the Department of Justice will be glad to put itself in the hands of
this committee in order that it may do justice.
'
Mr. RAKER. ",VeIl, if the department does that, it will require the
committee's time to meet the ends of justice; the documentary evidence that is brought out and the evidence did show that there is a
technical violation of the law and no intention of doing wrong to
anyone, the committee might give them relief in order that we do
justice to these-the Government and the purchasers of these lanlls
at these sales.
The CHAIRMAN. Could you give the gist of the Government complaint in a brief way, showing what the frauds consist of? It is set
out in a broad way ~ but it could be boiled down into a few words.
Mr. NEBEKER . . I haven't read the complaint; I read them several
weeks ago. I would say from the impression that lingers in my
mind, it is this: That Mr. Lindsay, one of the defendants, was the
owner of 640 acres of land.
The CHAIRMAN. Of this land?
MI'. NEBEKER. Not of thi s land, but of land bought from · the
Government.
The CHAIRMAN. I would· like to develop that point. I would like
to know if a person already holding land from the Government
could acquire such additional land from the Government as would
make up 640 acres.
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Mr. NEBEKER. He could only acquil'e such an additional amount as
would make up the 6-:1:0 acres. In other words, if he were the owner
of 640 acres he was not qualified as a purchaser.
The CHAlR)IAN. That general limitation applies to this land, the
general limitation of the law pl'ohibiting one from acquiring over
640 acres?
Mr. NEBEKER. I thought so: sir. And then my recollection of the
bill is that it charges that in order to purchase the land for which
he was not qualified to purchase he got members of his family or
others to bee ome ostensible purchasers, file their applications, claim
they were purchasing the lands for themselves.
The CHAIR:\IA~. They '''ere really dummies?
Mr . NEBEKER. Yes, sir.
The CI-L\.lRMAX. And he madc the affidayifs?
Mr. NEBEKEH. I don't know. Thc affidavits I suppose would have
to be made by those dUlllmies. I don't know. I should think it
would be quite likely; but these people bought for him and, as soon
as patents were issued, transferred to him. Stripped to the back·
bone, that is about what the charge amounts to. Of ourse, there are
some phrases used with reference to motives and purposes and all
that, but it is sufficient to say that that was done in order to entitle
the Goyernment to recover those lands.
The CH.\IRl\L\.N. 1-Iow does this differ from the so-called famolls
Oregon land -fra ud cases?
MI'. N EBEKEH. I don't now recall, Mr. Chairman.
The CHAIRMAN. It is nlleged there that parties secured dummy
entrymen of timber clain1.s ,,-ith the object and design of trans·
fCl'l'ing them to some one ,,,ho furnished the money to pay the GOY·
ernment the $2.:')0 an acre.
:Mr. NEBEKER. If that is all there ,,-as to it they would seem to be
entirely the same. I am not familial' with that lItigation.
1\11'. M.\ y~. Referring: to that illustration which you just gaYt
'where a man procured n1.c111bers of his family, we would say, to
buy the maximum amount of land in each, we would suppose that
that man had a herd of 500 sheep in "hich all the members of the
family were interested ll10re 01' less in common. 'Vould you can·
sider that that inyo1ve<1 a very high dcgrce of moral turpitude for
members of the family to buy it to be used as a, pasturage for the
herd, in which all. the family were interested in common?
MI'. NEBEKER. 'VeIL I wouldn't say that that in and of itself
,,-auld, but yet I feel this WflY, that if tho people themselves knew as
mnch about the legal phases of it as a lawyer would kno,,-, kne,1'
that in effect it was a violation of a Federal law, it was obtaining
property from the Goyernment that they were not entitled to obtain.
in other ,,-ords, if they had the information a lawyer had, that then
that thing would be culpable. I know, though, from my experience,
that people don't appreciate those things as lawyers do, so consideration has had to be made in nnmerous instances to take care of
that.
1\11'. MAYS. Suppose, as "·e haye had to happen in this case. repre·
sentatiyes of the department were out there mnking efforts to sell
this land and failed, to sell in tracts of 6-:1:0 acres, should tell snch
a gentleman as that that" it is all right for your son to buy 640
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acres, it is all right for your "wife to buy 640 acres, it is all right for
your son-in-law to buy 640 acres," and he believed it ~
Mr. NEBEKER. Then there wouldn't be any moral turpitude in
that at all. Certainly this man that was giving the adyice was in
position to know the law better than the man who 'Yas purchasi.ng
the land.
The CHAIRMAN. He could go further thHn that. l-Ie could go out
llnd point out a 640-Hcre tra,e t-I could-to a purchaser and say
,. I would be "villing to pay so much money for that land from some
one who has title "-indicate that he would be ,vilbng to buy, but
he couldn't enter into an agreement with that prospective purchaser
to buy that land after he had receiyed the patent. Isn't that the
decision of the Supreme Conrt, a man goes out and indicates to anyone I would be willing to pay so much money for a. piece of timberland after some one has title, but I couldn't agree with that prospective plll'chaser to bllY it from hilll after he had secured title r~
Mr. NEBEKER. Yes; that distinction does exist in the law; but, of
course, if that pointing it out was done under such circumstances as
to indicate that it was to bring about an understanding between the
parties that he would buy and the other would sell-The CHAIRMAN (interposing). It would be up to the jury to determine whether there was a meeting of the minds ~
Mr. NEBEKER. Yes, sir.
Mr. RAKER. This case here of the United States district attorney
against Joseph or Thomas Jones, the United States district court
in and for the district of Utah,presents a wholly different caSe from
that presented by the Attorney General. This presents a case
where a man got the power of attorney as agent and himself went to
the sale and bid on the land as agent for these parties when, as a
matter of fact, as alleged in the bill, it was understood he was buying it for another man, and he thus bought the land at the sale for
about $5.
The CHAIRMAN. He was getting it for himself~
Mr. RAKER. No; for another party.
The CHAIRMAN. Getting it for himself, but transferred to another
party~

Mr. RAKER. Yes. And the party he was acting for-he was just
using their names.
The CHAIRMAN. Did these parties make any affidavits themselves
or representations, or was Lindsay the only one who made the representations ~ I don't gather from this complaint anyone but Lindsay
made any representations or misrepresentations.
Mr. RAKER. Yes; here it is in paragraph 8 here. It says:
8. Tbat lwfol'E' receiving final receipt nn(l cash certificate for the purchase
price of said lands as "agent for saW pUl'chaserR said William H. Lindsav. in
('neh nnd every case with respect to the lands hereinbefore described in para/rrnph 2 of this bill of complaint, subscl'ihed to an oath beforE' the receiyer of
the United StatE's lnnd' offire nt Vernal. Utah, in wonts and figures as follows:
"Oa.th.-I, the underSigned, do solE'mn1~' swear that the above-named purchaser has not purchased and will not pUl'C'hase from the United States in his
own right at this sale any lands the m·ea of which when added to the area of
lands purchased by him at the former sale of Nintah lands in November, 1910
(if any), would exceed 640 acres.
" (Rigned)
\VILLIAM H. LINDSAY,
"Agent tor (whatever named person he
was pretending to act a$ agent)."
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'Vhich Raid oath in each instance WflR false a11(1 untrue in this particular:
That. as heretofore alIe~ed, the Raid 'Villiam H. Lindsay was, with respect to
snic1 lands, the real pnrclmser of said lan(ls and had, prior to said sale of Octo·
bel' 12, 1912, compktely disqualitiecl himSl:'lf froID becoming a purchaser of any
lands at said sale.

The CHAIRMAN. That is the same thing I was directing my question to a while ago, to the maximum number of acres one could
obtain.
Mr. MAYS. Who was your predecessor in office?
Mr. NEBEKER. Mr. Francis J. I(earful.
:Mr. RAKER. And here he says in paragraph 9 that:
9. That in ignorance of the fraud of said "William H. LiL'dsay, as hereinbefore alleged, and in full reliance upon the representations of said William
H. Lindsay, plaintiff on the dates hereinafter mentioned issued its patents to
the persons hereinafter mentioned to the tracts of land hereir.before described:
On June 28, 1913, its patents to Andrew A. Lindsay for tracts 1 and 2; on
June 28, 1913, its patents to Mary Lindsay for tracts 3 and 4, and on June 28,
1913, its patents to William Lindsay for tracts 5 ar,'d 6. That said patents
would not have been issued or delivered by the United States, its officers or
agents, had the United States been theretofore advised of the fraud being
practiced upon it by said William H. Lindsay .

. The CH,\IRMAN. You will find the gravamen of this charge in
paragraph 7, Judge.
Mr. RAKER. I will read paragraph 7.
7. That in pursuance of said unlawful and fraudulent scheme, and for the
purpose of rendering the same effectual, said William H. Lindsay did, on the
12th day of October, A. D. 1912, appear at said sale at Provo, Utah, reprcser.:ting himself to be the agent of one Andre,v A. Lindsay, of Heber, Wasatch
County, State of Utah; that representing himself as such agent, said William
H. Lindsay bid 60 cents an acre, or $192 for 320 acres of said land, said land
being tract 1 above described, and then and there said William H. Lindsay
paid to the agent in charge of said sale the sum of $192 of the funds of William
H. Lindsay, but falsely representing the same to be the funds of said Ar.'drew
A. Lindsay. That on April 26, 1913, Charles DeMoisy, register of the United
States land office at Vernal, Utah, issued to Andrew A. Lindsay a cash certifi·
cate, showing the receipt of said money.
That in pursuance of said unlawful and fraudulent scheme, and for the pur·
pose of rendering the same effectual, said William H. LiL'dsay did, on the 12th
of October, 1912, appear at said sale representing himself to be the agent 01
.one Andrew A. Lindsay, of Heber, Wasatch County, State of Utah; that representing himself to be such agent said William H. Lindsay bid 60 cents per acre,
{)r $192 for 320 acres of said land, said land being tract 2 above described, and
then and there said William H. Lindsay paid to the agellt in charge of said
sale the sum of $192 of the funds of William H. Lindsay, but falsely representing the same to be the funds of Andrew A. Lindsay. That on April 26,
191.3, Charles DeMoisy, register of the United States land office, at VernaL
Utah, issued to said Andrew A. Lindsay a cash certificate, showing the receipt
,of said money.
That in pursuance of said unhnvful :md fr<1udulent scheme, and for the pur])()se of rendering the same effectual, said William II. Limlsay did, on the 12t
day of October, 1912, aDpear at Raid sale representjng himself to be the ngen
of one Mary Lindsay, of Hebel', 'Vasatch County, State of Utah; that repr
senting hin'l.self to be SHch agent said William H. Lindsay bid 70 cents pe
acre, or $224 for 320 acres of said laud, said land being tract 3 above t1
scribed, and then and there said Willi:un H. I~indsay paW to the agent i
chnrge of said Rnle the sum of $224 of the funds of said \Villiam H. Lindsay
but falsely representing tilt' same to be the funds of l\1ary Lindsay. That 0
April 26, 1913, Clwl'les De l\10iRY, register of the Unit€:'d States land office a
Vernal, Utah, issuell to said l\1<u>~" Lindsay a cash certificnte, showing the r
ceipt of said money.
That in pursuance of said unlawful and fraudulent scheme, and for the PJu
IJose of rendering the same effectual, said \Yilliam H. Lindsay dW, on the 12t

GRAZING LANDS IN UTAH.

87

day of October, A. D. 19] 2, appear at said sale representing himself to be the
agent of one Mary Lindsay, of Heber, Wasatch County, State of Utah; that
representing himself as such agent, said William H. Lindsay bid 60 cents per acre,
or ~192, for 320 acres of said land, said land being tract 4 above described, and
then and there said William H. Lindsay paid to the agent in charge of said
sale the sum of $192 of the funds of said William H. Lindsay, but falsely representing the same to be the funds of said Mary LinJsay. That on April 26,
1913, Charles De l\Ioisy, register of the United States land office at Vernal, Utah,
h;sued to said Mary Lindsay a cash certificate, showing the receipt of said
money.
That in pursuance of said unlawful and fraudulent scheme, and for the purpose of rendering the same effectual, said William H. Lindsay did, on the 12th
day of October, 1912, appear at said sale representing himself to be the agent
of one William Lindsay, of Heber, Wasatch County, Utah; that representing
himself as such agent, said \Villiam H. Lindsay bid 70 cents per acre, or
$224, for 320 acres of said land, being tract 5 above described, and then and
there said William H. Lindsay paid to the agent in charge of said sale the
sum of $224 of the funds of William H. Lindsay, but falsely representing the
:-;ame to be the fun(ls of said William Lindsay. That Oli April 2G, 1913, Charles
De Moisy, register of the United. States land office at Vernal, Utah, issued to
said William Lind.say a cash certificate, showiug the receipt of said money.
That ill Imrsuance of said unlawful and fraudulent schf>me, and for the purpm:;e of rend.ering the same effectual, said William H. Lindsay did, on the 12th
day of October, 1912, appear at said sale, representing himself to be the agent
of one William H. Lindsay, of Heber, 'Wasatch County, Utah; that representing himself to be such agent, said \Villiam H. Lindsay bid 65 cents per acre, or
$208, for 320 acres of said land, being tract 6 above described, and then and
there said William H. Lindsay paid to the agent in charge of said sale the
sum of $208 of the funds of \Villiam H. Lind.say, but falsely representing the
same to be the fund.s of said. \Villiam Lindsay. That on April 26, 1913, Charles
De Moi~y, register of the United States land office at Vernal, Utah, issued to
said William Lindsay a cash certificate showing the receipt of said money.
That in truth and in fact the said William H. Lindsay was not the bona
fide agent of said Andrew A. Lindsay, Mary Lindsay, or William Lindsay,
and said William H. Lindsay was fraudulently a11l1 unlawfully using the names
of said persons solely for the purpose of defrauding the United Stutes ' of its
• title and possession of said lands and obtaining for said William H. Lindsay
more lands that he was in law entitled to purchase; and the said persons for
whom said William H. Lindsay alleged and pretended that he was purchasing
said lands paid no money whatsoever for said lands, did not desire to purchase
said lands in their own right, but permitted the use of their names as afore~
said with the prior understanding, agreement, and intention upon their part
amI upon the part of said \Villiam H. Lindsay that upon the issuance of
United States patent to said lands the said per;sons and each of them should
transfer all of their right and interest thereto to the said William H. Lindsay.

The CHAIRMAN. I understand from this that the principals or the
supposed bona fide principals made no representations at all in the
Land Office or signed any affidavits of applications.
Mr. NEBEKER. I don't know. I suppose that Lindsey signed as
agent for t.hese supposed principals.
Mr. RAKER. There is another thing, section 11:
11. That said WilJiam H. Lindsey was not a bona fide purchaser for value
of said lands, or allY of them, uncleI' the deeds set fDrth in 11al'agraph 10 hereof,
but secul'ed title to said lc'lnds solely as the result of the frauds, deception, and
unlawful conduct as hereinbefore alleged.

Now, section 12 reads:
12. That said defendant, Thomas Jones, was not a bona fide purchaser in
good faith for yaIue of said lands, but took the same with full knowledge of
ull of the fraud herein alleged.

The CHAIRf\IAN. Mr. Nebeker, you say you think there will be no
controversy over the facts. Is all this admitted by these 131, the
defendants? .
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Mr. NEBEKER. Outside of the characterizations I think, the COllstruction placed upon it, I understand so.
The CHAIR),IAN. Does Lindsey admit that he did all thes'e things
alleged in your bill of complaint, your bill?
Mr. NEBEKER. Well, of course, I don't know Lindsey. I never
heard him say what he would admit, but I took it. that this was ta.ken
practically fr0111 the record , and I would rather assn me that there
wouldn't be very much dispute on the facts. In other words, I got
the impression that the defense relied upon in the case ,'-as that these
people did these things in entire good faith and wjthout any intention to eheat or defraud anybody , and perhaps upon the connivance
or complacency of some Government official, and they claim to have
done that in good faith.
The CHA:J:RMAN. How could a man in good faith claim to be the
agent of several parties when in fact he was not and he was the
principal himself?
Mr. NEBEKER. He couldn't in good faith claim it.
The CHAIRMAN. Do you think it wise or is it the policy of the Attorney General's office, assuming that these allegations are true, to
condone a thing of that kind.
Mr. NEBEKER. The Attorney General's office would not condone it.
The CHAIRMAN. I understood you to say a while ago that you
thought this was a wise thing to enact this legislation.
Mr. NEBEKER. Oh, I said that if after a thorough examination
and investigation on the part of this committee it would seem to be
a matter that would call in all justice and fairness for the relief
provisions of the bill, the Attorney General's Office would not feel
a duty to criticize it.
The CHAIRMAN. I was not saying that with a view of criticizing
you.
Mr. NEBEKER. If I felt responsible at this point of passing upon
this question myself, this legIslative question as I conceive it to be,
I would want to have vastly more information than I have at the
present time or that the department has.
The CHAIRMAN. We want more information than you have?
Mr. NEBEKER. You will have more information than we have by
the time you get through the investigation, I suppose.
Mr. BARBER. Have the depositions of these witnesses been taken?
Mr. NEBEKER. I don't think so. Have they Mr. Evans?
Mr. EVANS. No, sir. I might suggest a number of the witnesses
that are here will clear up, we think, a great many of the matters
that have been inquired about, but in view of the manner in which
you have taken up the matter you have got men who know very
little about the situation. Our witnesses will go on the stand and
tell what they knew about it.
The CHAIRMAN. For our present purpose we have got to assume
the allegations of the Attorney General's bill are true and somebody has got to go on the floor and defend that.
Mr. RAKER. Is Mr. William H. Lindsay here?
Mr. EVANS. No; Mr. William H. Lindsay is not here.
Mr. RAKER. Is Mrs. Mary Lindsay here?
Mr. EVANS. No, sir; none of the witnesses are here.
Mr. RAKER. William H. Lindsay is not here?
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Mr. EVANS. No.
Mr. RAKER. And none of the parties named in the bill of complaint
is here ~
Mr. EVANS. Not with respect to the bill against Lindsay; no.
Mr. RAKER. Mr. ThoITlaS Jones is not here?
Mr. EVANS. No; he is not here.
The CHAIRMAN. y O.ll are going to furnish an extra copy of all the
complaints?
Mr. NEBEKER. Which one?
The CUAIRl\IAN • Well, the samples, the Jones's.
Mr. RAKER. I read from Jones's. vVilliam H. Lindsay has a case
himself, but Lindsay bought it in a certain way and held it.
The CHAIRMAN. All we care to have is to have in the record all
the allegations of fraud.
Mr. NEBEKER. I will be glad to glance them through and send you
copies.
(The matter above referred to follows:)
0

DEPARTMENT OF JUSTICE,
n"ashington, D. C. , January 7, 1920.
BOil.

X .T. SINNOTT,

House of Rep'r esentati'l)es.
My DEAR MR. SINNOTT: In compliance with your request I am handing YOll
herewith copy of bill of complaint in the ease of United States of America,

plaintiff, v. Thomas Jones, defendant, No. 5601. .
,
It may be of soine assistance to you to suggest that the bill of complaint in
this case and the one in the case of United States of America, plaintiff, v.
Willium H. Lindsay, defendant, No. 5600, contain practically the same allegations.
Prom the two bills it appears that 'Villi am H. Lindsay, acting ostensibly as
agent for Andrew A. Lindsay, Mary Lindsay, and WOilliam Lindsay, respectively,
bid for and purchased six tracts of 320 acres each. 'l'hese tracts are numbered
1 to 6, inclusive. Tracts numbered 1 to 4, inclusive, are alleged to hlwe been
conveyed by William H. Lindsay after procuring conveyance from the ostensible
purchasers, to Thomas Jones, the defendant named in bill No. 5601. It was for
the purpose of setting aside the patent to these foul' tracts that the suit waliJ
brought against Thomas Jones. The suit against Lindsay was brought for
the purpose of setting aside the patent to the other two tracts (5 and 6) retained by him.
For the Attorney General.
Respectfully,
FRANK K. NEBEKER,
0

Assistant Att01'ney General.

IN TilE DISTRICT COURT OF THE UNITED S'l'ATES IN AND FOR THE DIS'l'RICT
UTAH.
UNITED STATES OF AMERICA, PLAINTIFF, V. THOMAS .JONES, DEFENDANT.
COMPLAINT NO. 5601.

0]'

BILL OF

To the Hon. Tillman D .•Johnson, judge of the above entitled court:
The United States of America, plaintiff herein, by 'Villiam ,V. Ray, United
tates Attorney for the District of Utah, acting under the authority and pur~uant to the direction of the Attorney General, bring~ this its bill of complaint
agaim;t Thomas Jones, a citizen and resident of the St°rlte of Utah, defendant
herein, and complains and alleges:
1. The jurisdiction of this court depends upon the fact that the United States
1 party plaintiff herein. °
2. Tbat on the 26th day of April, 1913, plaintiff was the owner in fee, in the
possession and entitled to the possession of the following described tracts of
land situate in Duchesne County, State of Utah, to wit:
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The north half of section 33, township 2 south, range 10 west, Uintah special
meridian, containing 320 acres, and hereinafter referred to as tract 1.
Also the south half of section 33, town~hip 2 south, range 10 west, Uintab
I::'pecial meridian, containing 320 acres, hereinafter referred to as tract 2.
Also the south half of section 34, township 2 south, range 10 west, Uintah
specia l meridian, containing 320 acres, hereinafter referred to as tract 3.
Also the north half of section 34, township 2 south, range 10 west, Uinta
special meridian, containing 320 acres, hereinafter called tract 4.
Also the north half of section 35, township 2 south, range 10 west, Uinta
special meridian, containing 320 acres, hereinafter referred to as tract 5.
Also the south half of section 35, township 2 south, range 10 west, Uinta
special meridian, containing 320 acres, hereinafter referred to as tract 6.
That all of said lands were on said date part of the public domain of th
United States, and open to sale and entry only in conformity with the act 0
Congress approved March 3, 1905, and the rules and regulations of the Secr
tary of the Interior made in conformity therewith. .
.
3. That prior to August 28, 1905, said lands were a part of the lands ther
tofore reserved by the United States as the Uintah Indian Reservation. Tha
under the provisions of the act of Congress approved March 3, 1905, said land
with a large quantity of other lands theretofore a part of the said India
reservation, were, on August 28, 1905, opened to settlement and entry a
provided by said law and the rules and regulations of the Secretary made i
accordance with and pursuant thereto. That inter adia the said act of Congres
approved March 3, 1905 (33 Stat. L., 1069), provided:
"That all lands open to settlement and entry under this act remaining u
disposed of at the expiration of five years from the taking effect of this ae
shall be sold and disposed of for cash under rules and regulations to be pr
scribed by the Secretary of the Interior and not more than 640 acres to an,
one person."
4. That prior to April 26, 1913, one William H. Lindsay had, under sai
act of Congress approved March 3, 1905, and the rules and regulations of th
Secretary of the Interior made in conformity therewith, purchased from th
United States, and the United States had issued its patent to said defendan
for 640 acres of the unallotted and unreserved lands of this class above r
fer red to, and said William H. Lindsay was thereby, on April 26, 1913, an
continuously thereafter disqualified and prohibited from purchasing direct),
or indirectly from the United States any of said lands.
5. That the lands heretofore particularly described in paragraph 2 as trae
1, 2, 3, 4, 5, and 6. in this bill of complaint were, under the laws of th
United States and in conformity with the rules and regulations of the Secr
tary of the Interior made pursuant the'r eto, duly and regularly offered fo
sale by the United States at pu.blic auction to the highest bidder at Provo
Utah, on October 12, 1912, and other dates subsequent thereto.
6. That on and prior to the 12th day of October, 1912, William H. Lindsa,
formed and devised a plan and scheme to obtain title from the United Stat
to the lands hereinabove described, contrary to and without compliance wit
the laws of the United States applicable thereto, and with the fraudulen
intent and purpose of unlawfully obtaining for himself title to a large acreag
of said lands, when he was disqualified and prohibited by law from becomin
a purchaser of said lands, or any part thereof, which said scheme was form
and to be executed with the unlawful intent and purpose to defraud the Unit
States of its title, possession, and use of said lands; that said plan an
scheme so formed by said William H. Lindsay was to be carried out and ex
ecuted in the following manner: That is to say, that with respect to th
lands heretofore particularly described said William H. Lindsay was to indue
and procure other persons, qualified under the laws of the United States t
become purchasers of said lands at said sale, to permit William H. Lindsa
to appear as bidder at said sale, and to represent himself to the United Stat
as the agent of such persons so secured and induced, and to permit William
Lindsay to use their names in the purchase of said lands in quantities not i
excess as to each purchase of the amount of said land which any qualifi
individual under the law could purchase in his own right for his own use
said sale, said William H. Lindsay to pay the purchase price of said Ian
to the United States from his own personal funds, but to represent and
hold out to the United States that the funds so paid were the funds of th
person for whom he was acting as agent, and that said fictitious purchas
thereafter and after issuance of patent by the United States to said lands t
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said fictitious purchaser, and without consideration, for the transfer of said
lands, to convey the same and the legal title thereto to the said 'William H.
Lill(lsay; that ill truth and in fact the said William H. Lindsay ,vas to be and
was the real p,urchaser of said lands, and the names of the persons for whom
saiel William H. Lindsay was to aDpear as agent were to be and were used
only for the purpose of deceiving and misleading the United States, its officers
amI agents, and to permit the said William H. Lindsay to fraudulently and
unlawfu'ly secure from the United States title to a large area of land which
he eould not otherwise obtain.
7. That in pUl'SUHnee of ~nic1 unlawful and frnudulenf scheme, and for the
ImrlloRe of renclering the same effectual, said. vVilliam H. Lindsay did, on the
l~th day of October;, A. D. 1912, appear at said sale at Provo, Utah, repref;(lllting himself to be the agent of one Andrew A. Lindsay of Heber, Wasatch
Countj', State of Utah: that rel)l't'senting himself as snch agent, said 'William
H. Lindsay bid 60 cents an acre, or $192 for 320 acres of saiel land., said land
being tract 1 aboye described, and then and there said 'Villinm H. Lindsay
lltlid to the agent in charge of said sale the sum of $192 of the funds of Willimn II. Lindsay, but falsely representing the same to be the funf1s of said
Andrew A. Lindsay. That on April 26, 1913, Charles Del\'Ioisy, register of
til£' FllitcLl ~t:ttes Innrl office at Vernal, Utall, issned. to .Alldrew A. Linclsay a cash certificate showing the receipt of said money.
That in pursuance of said unlawful and fraudulent scheme, and for the
purpose of rendering the same efCectual, said William H. Lindsay did, on the
12th day of October, 1912, appear a t said sale representing himself to be the
1'~Pllt of one Andrew A. Lindsay, of Heber, 'Vasatch County, State of Utah;
that representing himself to be such agent said William H. Lindsay bid 60
{'ents per acre or $192 for 320 acres of said land, said land being tract 2 above
dpscl'ibecl, and then anO there said William H. Lindsay paid to the agent in
('barge of said sale the sum of $192 of the funds of William H. Lindsay, but
falsely representing the same to be the funds of Andrew A. Lindsay. That
on April 26, 1913, Charles DeMoisy, register of the United States land office
at Yernnl, Utah, issued to Raid Andrew A. Lindsay a cash certificate showing
the receipt of said money.
That in pursuance of sai(l unlawful and fraudulent scheme and for the purpose of rendering the same effectual. said William H. Lindsay did, on the 12th
tiny of October, 1912, appear at said sale representing himself to be the agent
of one Mary Lindsay, of Heber. 'Wasatch County, State of Utah; that representing himself to be such agent said WilHam H. Lindsay bid 70 cents per
acre, or $224 for 320 acres of said la nd, said land being tract 3 above described, and then and there said William H. Linf1say paid to the agent in
charge of said sale the sum of $224 of the funds of said William H. Lindsay,
but faIRly representing the same to lJe the funds of Mary Lindsay. That
on April 26, 1913, Charles DeMoisy, register of the United States land
office at Vernal, Utah, issued to· saiel Mary Lindsay a cash certificate showing
the receipt of said money.
.
.
That in pursuance of sniel unlawful and fraudulent scheme and for the pur~
pose of reJl(1ering: t11e same 8ffectuul, ~nid \Vllliam H. Lindsny dirt. on tIle 12th
day of October. A. D. 1912, appear at said sale representing himse1f to be the
agpnt of one Mary Lindsay, of Heber, Wasatch County, State of Utah; that,
representing himself as such agent, said William H. Lindsay bid 60 cents per
Here or $192 for 320 acres of said land said land being tract 4 above described,
mH1 then and there said William H. Lindsay pnid to the agent in charge of
~aid sale the sum of $192 of the funds of said William H. Lindsay, but falsely
rrp!'C'senting the same to be the funds of said Mary Lindsay. That on April
2G, 1913, Charles DeMoisy, register of the United States land office at Vernal,
Utah, issueu to said l\Iary Lindsay a cash certificate, showing the receipt of
sai(l money.
.
That in pursuance of said unlawful und fraudulent scheme, and for the purpose of rendering the same effectual, saiel William H. Lindsay did, on the 12th
day of October, 1912, appear at .said sale representing himself to be the agent
of one William Lindsay, of Heber, Wasntch County, Utah; that, representing
llimself as such agent, said William H. Lindsay biel 70 cents per acre, or $224
for 320 acres of said land, being tract 5 above described, and then and there
.[lid William H. Lindsay paid to the agent in charge of said sale the sum of
$224 of the funds of William H. Lindsay, but falsely representing the same to
be the funds of said William Lindsay. That on April 26, 1913, Charles De?!foisy, register of the United States land office at Vernal, Utah, issued to
said William Lindsay a cash certificate, showing the receipt of said money.
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That in llUrsuance of said unlawful and fratHlulent scheme, and for the pur})ose of rentlering the same pffectual, said \Villiarn H. Lindsay (lid, on the 12th
day of October, 1912. al1peHl' atsni<l sale, rel1reSenting himself to be the agent
o~ one "W illiam Linllsay, of Heher, \Yasatch County, "('"tah: tl1!lt. l'epresenting
lumself to be such agent, said \Yilliarn H. Lindsay bW 65 cents pel' acre, or
$208 for 320 acres of said land, being tract 6 above llescribeu, and then and
there said vYilliam H. Lindsa~' paid to the agent in charge of said sale the
sum of $208 of the funds of \Villiam H. Lindsay, but falsely representing the
same to be the funds of sai(l William Lindsay. That on Avril 26, 1913, Charlf'S
DelUoi:-;y. registpl' of the Unite(l States land. office at Yel'l1ul. Utah, issued to
said \Villiarn Lindsay a cash certificate. showing the l'e('eipt of :O;Hid money.
That in truth nnd in fad the saiel \Yilliam H. LiIl(lsay was not the bOlla
fide agent of said Andrew A. Lindsay, lUary Lindsay. or \Villiam Lindsay, and
said \Villiam H. Lindsay was fraudulently and unlawfully u~ing the names of
said P<'1'SOl1S solely for the purpose of defrauding the United States of its title
and pOl'sesHion of said lands anel obtaining for said \Villiam H. Lindsay more
lands than he "~as in law entitled to purchase; and the said persons for wl10m
said William H. Lindsay nllegecl and pretended that he was purchasing said
lands, l)ahl no money whatsoeyer for said lands, did not desire to purchase
said lands in their own right, but permitted the use of their names as aforesaid with the prio1' unclerstRll(ling, agreement, and intention upon their part,
and upon the part of said v\~i1liall1 H. Lindsay, that upon the issuance of
United States patent to said lands the said persons and each of them should
transfer all of their right, title, and interest thereto to the ~aid William H.
Lindsay.
8. That hefore receiving final receipt and cfl~h certificate for the purchase
price of said lands as agent for said purchasers, said William H. Lindsay, in
each and every case with respect to the lands hereinbefore described in paragraph 2 of this bill of complaint, subscribed to an oath before the receiver of
the United States land office at Vernal, Utah, in words and figures as follows:
•
"Oat71.-I, the undersigned, do ~olemnly swear that the above-named
purchaser ha~ not purchased, aIH1 will \ not purchase from the United States in his
own right at this sale any lands the area of which, when added to the area
of lands purchased by him at the former sale of Uintah lands in November,
1910 (if any), would exceed 640 acres.
"WILLIA.M H. LINDSA.Y,
" A.gent for ('Whate'Ver l1ame(l per80n 71e 'Was pretending to act as agent)."

-Which said oath in each instance was false and untrue in this particular:
That as heretofore alleged the said William H. Lindsay was with respect to
said lands the real purchaser of said lands, and had prior to said sale of October 12. 1912, completely disqualified himself from becoming a purchaser of any
lands at said sale.
9. That in igBorance of the fraud of said William H. Lindsay, as hereinbefore alleged, and in full reliance upon the representations of said William H.
Lindsay, plaintiff on the dates hereinafter mentioned issuell its patents to the
persons hereinafter mentioned to the tracts of land hereinbefore described.
On June 28, 1913, its patents to Andrew A. Lindsay for tracts 1 and 2; on
JUlle 28, 1913, its patents to Man' Lindsay for tracts 3 and 4; and on June 28,
1913. its patents to William Lindsay for tracts 5 and 6. That ~aid patents
would not have been issued or delivered by the United States, its officers or
agents, had the United States been theretofore advised of the fraud being practiced upon it by said William H. Lindsay.
10. That in pursuance of the unlawful and fraudulent scheme hereinbefore
set forth, and in accordance with the prior understanding between themselves
and the ~aid \Villiam H. Lindsay, said Andrew A. Lindsay and Mary Lind·
say, his wife, and William Lindsay and Mary Lindsay did, \vithout consideration for such transfer, deed, assign, transfer, and convey unto the said William
H. Lindsay title to the lands hereinabove described and patented to said individuals, said deed being dated February 24, 1914. That on February 25, 1914,
said \Villiam H. Lindsay and Nellie Lindsay, husband and wife, deeded and conveyed to Thomas Jones, defendant herein, all that part of tracts 1, 2, 3, and 4
hereinabove described, lying north of a line commencing at the northeast corner of section 34, in township 2 south of range 10 west of Uintah special
meridian; and running thence south along the section line to the top of the
ridge dividing Little Dry Canyon and Big Dry Canyon; thence westerly along
the said ridge to a pOint intersecting the half section line dividing the east
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and we:;;t haLves of sedion 33, in said township and range; thence along the
tC'nter oi' said ridge we~terly and northwesterly to a pOint \vhere the said
ritlgp wiLlens into what ii',; known as the Table Mountain; thence lefiYing the
(,Pilfer of said ri(lge and following the top of the northeasterly edge of said
Tahle :\fonntaill, ]em'iug on the northeast of said line aU of the slope of said
1ll0ntnill, 11 nf1 l'unning to a point on the westerly line of said section 33; thence
nOl'th to the northwest cornel' of said section 33; thence along the section lines
un the north of ~aic1 sections 30 and 34 east 160.13 chains to the place of beginning, an(1 containing all area of 400 acres, more or less.
'['hat said \Vil1iull1 H. Linds<lY was not n bona fide DUl'chuser for yalne of
!'ui<l lands, or any of them, under the c1eecIs set forth in pamgraph 10 hereof,
hut SPCUl'etl title to said land~ solely as the r esult of the frauds, deception,
null unlawful conduct ai-; hereinbefore alleged.
1:2. That said defenclant, TI10mas Jones, was not a bona fi(le purchaser in
good faith for nllue of said lan<1s, but took the same with full knowledge of
1111 of the fraud herein alleged.
]3. That the said Thomas Jones, defendant herein, now claims to be the
owner in fee and is in the I)OSsession of all of the land described ill paragraph
]0 of this COilllll<1int as having been conyeyell by said \Yilliam H. I~indsay
to ~aid 'l'holllas .Tones Oil thf' 2Mh day
February, 19]4.
Wherefore vlaintiff prays a decree of this honorable court that defendant
!>urren<1C:'l' and deliver up for cancellation the c1ef'd of conyeyance under
which hC:' elaims title to s:li(l land, al1(l that the Rame be ca nceled; that
plnintiff's title to said lands be forever quieted and ('onfil'llled again st all
('}aimR of ,yhatROeyer nature of the d efenclant or any person or persons claiming
ullder or through him.
And may it please the court to grant unto Dlaintiff a writ of subprena,
thprein and thereby commanding said defendant, ThomaR .Jones, to be and
nppeul' before this honorable court on a day nallled therein, and then and there
tl'ue ans\yer make to the matters herein allegoo, but not under oath, answer
IIJHIE'r oath being Rpecifically wcliYecl, and then and thereby to abide such
decree as the court shall make in the rn'eilli:-;e~ and as shall be agreeable
to C'quity and good consicence.
Plaintif( further pray:" for general relief and its costs herein.

of

- - - - - -,
United States A tfo1'1ley for the Di8triCt Of Utah.
Attorney for Plaintiff.

(Thereupon. at 12.30 p. m., the committee recessed to meet again
at 1.30 p. m.)
AFTERNOON SESSroX.

Pursuant to recess, the committee met at 1.30 o'clock p. 111.
The CHAIRMAN. The committee will come to order. ",Vho is the
next witness on the part of the Government ? Judge Finney, let ns
hear from you.
Mr. FINNEY. I wonld like to have foul' or five. minutes, ~1r. Chairman, then Mr. ~1eritt, the Acting Commissioner of Indian Affairs,
who is here, will be heard, if it pleases the committee.
The CILURl\IAN. Of course, we all kno,,' who you are, Judge Finney, but we would like to have it in the record, and win you state
yonI' name and your position ~

STATEMENT OF MR. EDWARD C. FINNEY, OF THE BOARD OF
APPEALS IN THE INTERIOR DEPARTMENT.
Mr. FINNEY. My name is E. C. Finney, and I am a member of the
Board of Appeals of the Interior Department. I would like a few
minutes, Mr. Chairman, to put the matter in the record in more
·consecutive form, and it is possible I may repeat myself a little in
doing so. These lands were first opened in 1905, under a law of that
year, a million acres being reseryed for forest purposes, and some
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small areas go out in the town-site and mineral purposes, and 179',000
acres being included in the grazing reserve, leaving an area ,open
that year of about a million acres. For three years they remained
open for disposition, under the homestead and town-site and mining
laws, and during that time possibly 300,000 acres were disposed of
under the homestead law, the entrymen being required to pay $1.25
an acre for the land and being required to live upon it for a number
of years, according to the law.
The act of 1905 provided that at the end of five years any of the
United States mineral lands remaining undisposed of should be
disposed of at public auction in tracts of not less than 640 acres,
and only 640 acres to one person. I should say not more than 640
acres.
After the expiration of the five years the Depa.r tment of the
Interior offered the lands for sale, in 1910, and disposed of 183,000
acres at public auction. Another sale was held in 1912, and 136,000
acres were disposed of; and a third sale occurred in 1917, and about
200,000 acres of the lands were disposed of; or a total of 520,000
acres of land.
~lr. RAKER. How many acres did you say ~
1\11'. FINNEY. Five hundred and twent.y thousand acres of land all
together. So far as we know, no single individual bonght in his
o\vn name more than 640 acres, the maximum amonnt; but it was
subsequently alleged in reports of special agents that these lands
had been indirectly acquired for the benefit of certain stockmen,
sheepmen there, in larger areas; that is to say, persons ,yho bought
at these public sales soon thereafter tranSfel'l'ed the lands they hall
bought to certain sheepmen. On the allegations contained in the
agents' reports, the Department of the Interior yecommended to the
Department of Justice the institution of sui,t s to set aside patents in
certain cases; and there "'ere 13 cases on that recOlllmendation, as ",vas
stated this morning, and ,t he United States Attol'ney General brought
suit in the United States court in and for the district of Utah, which
suit is still pending. That occurred, I think, in Mayor J nne of
1913. Last summer or last fall some gentlemen representing the
purchasers-and, by the way, some of the lands had passed from the
origina,l patentees and are now held 'by third part.ies-and last fall
some of the gentlemen representing the purchasers came to ,",Vashington to secure the introduction of this bill; that is, for relief for
the purchasers and to find a Inethod of settling the lllatter. They
talked with officers of the department, including COll1missionel' Sells
of the Indian Office and the Commissioner of the General La,nd
Office and myself, and the matter received the personal attention of
Secretary Lane; and a report was 111ade up upon the pending billthat is, 3016-by Secretary Lane on Septmuber 19, 1919, tp the Senate committee. It is a short report. Subsequently letters have been
written; one was written to Representative Raker on October 27,
1919.
1'-11'. I{AKER. The chairman has that letter, I believe.
1\11'. FINNEY. And setting forth quite fully the facts regarding
the land suit.
.
Mr. MAys. Don't you think, 1\11'. Chairman, that it would be well
to make that letter a part of the record ~
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The CHAIRMAN. I think so. There are several matters here which
ought to go into the record. It should be made a part of the record,
and without objection it. will be done.
.
(The letter above referred to is here printed in full in the record,
as follows:)
DEPARTMENT OF THE INTERIOR,
Hon. JOHN E. RAKER,

House

Washington, October 7, 1919.

at Representatives.

My DEAR MR. RA.KER: In reply to your letter of September 30, 1910, you
are advised that the Uintah Indian Reservation, Utah, formerly embraced
2,357,286 acres, which ""ere reserved, opened to dispOSition, or disposed of as
follows:
Acres.

Embraced in forest ______________________________________________ 1,010,000
Embraced in town sites ________________________________ ~_________
2, 100
Opened to homestead entry _________________________________ ~ ____ 1,004,285
Included in mining claims_______________________________________
2, 140
Allotted to Indians______________________________________________
99, 407
Under reclamation_______________________________________________
60,160
Included in grazing reserve______________________________________
179,194
Total _______ _____________________________________________ 2,357,286
~

The lands which were opened to homestead entry remained subject to such
disposition for a period of five year, during which time about 300,000 acres
were entered.
The lands which were opened to homestead entry and which were not entered
under the homestead laws were subsequently offered for sale to the highest
bidders, the years in which the sales were conducted and the aggregate quantities sold being as follows:
Acres.

Sold in 1910 ___ .____________________________________________________ 183,420
Sold in 1912 ______ ~ _________________ ._______________________________ 136,441
S~d in 1917 _______________________________________________________ 200,684
Total ________________________________________________________ 520,545
I am not informed that more than 640 acres wa.s, in any instance, disposed
of to anyone individual or corporation in its own name.
The names of the persons who it is alleged indirectly acquired title to more
than 640 acres, against whom suits are pending, and the number of acres involved in the suits are as follows:
Acres.

Smith, David____________________________________________________ 7, 639. 67
Peterson, F. A ___________________________________________________ 2,456.14
Thomas, Jessup _________________________________________________ 7,396.28
Smith, Albert ___________________________________________________ 15,274.42
Smith, M. A ____ -.: ______________________ -_________________________ 4, 221. 84
&nith, Maud ____________________________________________________ 3,785.70
Smith, Alice G __________________________________________________ 1,231. 92
Jones, Thomas, et aL____________________________________________ 6,078. 88
Smith, Blanche _______________________________________ ~ __________ 2,515.66
Coleman, D. T___________________________________________________
640.00
Coleman, William _______________________________________________ 8, 126. 20
Jones, Thomas __________________________________________________
400.00
Lindsay, WilHam H______________________________________________ 1. 520. 00
Total _____________________________________________________ 61,286.71
S. 3016, referred to in your letter, if enacted into law, would affect the above
purchases and any other sales in which more than 640 acres was secured, directly or indirectly, by anyone person.
The said suHs were filed in the United States District Court for Utah at
Sal.t Lake City.
The area in said former reservation which has not been disposed of, and
which is subject to sale to the highest bidders, is about 180,000 acres. •
Cordially, yours,
S. G. HOPKINS, Assistant Secretary.
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Mr. FI~NEY. vVe also had an inquiry from Representative Oram
ton, who is not a member of this committee, asking for a statemen
of facts, and two letters were written to him-one by the Oommis
sioner of the General Land Office and the other by lVIr. Meritt, th
Acting Oommissioner of Indian Affairs.
Mr. TAYLOR. Is there any reason why Mr. Oramton is not her
and has not appeared before the committee?
.
The OHAIRMAN. Mr. Oramton was in the gallery here this morning,
Mr. MAYS. Yes; I saw him, and he advised me yesterday of h'
interest in the matter and said that he was very busy.
Mr. TAYLOR. I did not s~e him yesterday or to-day.
Mr. FINNEY. Of course the interest that the Department of th
Interior has in this matter is to look after the interest of the. Indians,
because these lands, while they are being disposed of under the public
land laws, and to that extent may be said to be in the public domai
they are being disposed of for the benefit of the Indians who receiv
the money collected from the sale and disposition.
Mr. RAKER. You are a good lawyer, and I say that from nine years'
experience-"
Mr. FINNEY. Thank you.
Mr. RAKER. And you have had a great deal of experience on the
land legislation in all its phases. I would like to ask you this ques·
tion: Just what is the status of the title to this land-Mr. FINNEY (interrupting). I think these lands open for disposition, J'udge, that the legal title to theln is in the United IStates.
The OHAIRMAN. It is alleged in the complaint in the suit that it .
owned in fee by the United States.
Mr. FINNEY. And when a patent issues for any of the land it come
from the United States of America.
Mr. RAKER. In other words, the Indian has not the absolute title.
and the only interest that the Indian has in it is that he receive
$1.25 per acre for homesteading, and whatever the price that it i
sold for under any of the other provisions-Mr. FINNEY (interrupting). The Indian's interest is an equitable
one, being simply the receipts from the land-that is, $1.25 an acre
from the homesteaders, the price fixed under the law.
Mr. TAYLOR. Does the Government get anything for conducting the
sale of the land?
Mr. FINNEY. Yes; the act of 1905 provided that after all expense:
had been deducted that the residue should go to the Indians.
,
Mr. RAKER. Oan you find for the committee the entire amount 0
money up to date received by the Government, the amount of th
expenses of the Government, the amount that was held out by reaso
of these expenses under the act, the amount of money paid over to the
Indians?
Mr. FINNEY. We can get that from the records of the General
Land Office, I think.
Mr. RAKER. And will you have them put in the record, please ~
Mr. FlNNEY. Yes; I shall be glad to do so.
(The st~tement above referred to is printed in the record at th
close of the testimony of Mr. Meritt, entitled" Memorandum con·
cerning the Uintah Reseryution, etc." (p. 117 hereof).)
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Mr. FINNEY. As I said, our principal interest is to protect the
Indians, and they, of course, are interested in the receipts from the
sale of the lands.
The CHAIRMAN. Are t.here more than 61,000 acres of this land inrolved in questionable purchases, Judge Finney?
Mr. FINNEY. Yes; the suits which have been instituted cover approximately 61,000 acres of land, but according to the reports of our
special agents a very much larger acreage is probably involved in
the charges which have been made.
The CHAIRMAN. What is the grand total?
Mr. FINNEY. I can not say as to that, Mr. Chairman.
The CHAIRUAN. Do you know approximately?
Mr. FINNEY. I do not know, but I imagine it is quite a considerable portion of the 500,000 acres.
Mr. TAYLOR. If you do not know just how much is involved, why
do you say that?
Mr. FINNEY. Well, it is involved. According to the reports made
by special agents, a very large acreage of the land sold at these different land sales were acquired in that same manner, and it is very
much more than 61,000 acres.
Mr. TAYLOR. And is it the intention to start other suits?
Mr. FINNEY. Yes, sir. These particular suits were brought in a
hurry, I may explain, gentlemen. of the committee, because of the
six-year period of limitation, and that was about to expire.
The CUAIRMAN. And have you protected the suits in all cases, in
all the other cases, against the statute of limitation?
Mr. FINNEY. Yes; I can answer that; the last sale only occurred in
1917, and that was for the 200,000 acres, and six years from 1917
would be 1923.
.
Mr. RAKER. So that a large amount of land for which patents
issued, if these charges are well based, and if they are accurate and
if the'y are maintained, the statute has not run to a large acreage
that is involved?
Mr. FINNEY. Yes, sir.
Mr. MAYS. According to the special agents' report, how luuch of
an acreage is involved in the illegal sales made?
Mr. FINNEY. I do not know as they have made any report on that
point. The charges are pretty general.
The CUAIRMAN. What was the method of acquiring these lands by
those people? Can you depict the modus operandi to the committee ~
Mr. FINNEY. Mr. Tallman, the Commissioner of the General Land
Office, who is here, is more familiar with the details than I am.
The CHAIRMAN. Now, let me ask you, Judge Finney, when this
1.010,000 acres were put into the forest reserve, were the Indians reimbursed for that in any way?
Ml'. FINNEY. Well, I can not answer that offhand, Mr. Chairman. I will say that if they have not been reimbursed~ they undoubtedly have a good claim against the Government of the United
States.
The CHAIRMAN. The Government has no right to take the land
away from them and put it into the forest reserve without paying
them? Is that the idea ~
162423-20-7
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Mr. FINNEY. I understand that is it, because prior to the treaty.
this -was Indian land, and the Indians did not care to give it up. .
The CHAIRMAN. You were a party to their agreement for the homesteading of those lands and the selling of the surpluS!~
Mr. FINNEY. Yes; that agreement was entered into, I believe, in
1902. There were two elements in the bill, the body of the bill
relating to the undisposed lands of about 180,000 acres, and from
information derived from our agents' reports and from personal
knowledge of other officers of the Government, we were 'convinced
that we could not dispose of that 180,000 acres of land to any advantage in 640-aere tracts. We felt that it was a very poor grade of
grazing land, and it remained there particularly-more money would
be obtained for the Indians if the 640-acre limitation were removed,
and the Secretary authorized to dispose of it in such ways and at
such times and under such rules as he might deem for the best, and
for that reason we favor the body of the bill, which proposes to
remove the limitation of 640 acres. That will leave the Secretary
free to issue an order of opening, and to fix the maximum area at
any amount, say, at 5,000 acres, or 2,000 acres, or 10,000 acres, whatever he thinks proper, and he may fix the minimum prices, just
as in the past.
.
~Ir. RAKER. Right there, referring now to this legislation, the
original act-,yhat was the date of the last act ~
111'. FIN~EY. The act under which these lands were opened was
1905.
Mr. RAKER. 19.05, and then the act or-I have it here. That is in
the Thirty-second Statutes, page 263, where the Secretary is given
the power to fix that minimum at less than $1.25 an acre.
}Ir. FINNEY. 'Vhy', the act of 1905, which says that after five
:years the Secretary may dispose of any lands remaini.ng, and it
simply says that he may dispose of them at public sale under rules
and regulations to be promulgated by him, and we get our authority
under that.
~Ir. RAKER. vVhat I was getting at, and what I want to be explained to the con1.mittee, the homesteader must pay $1.25 an acre,
must he not ~
.
:Mr. FINNEY. Yes; that is because the law specifically requires
that.
Mr. RAKER. By reasoning from analogy, when he is authorized
to sell-and I am asking for information-would not that be limited as to the minimum for which he could sell at public auction ~
~Ir. FINNEY. No; ' I do not think so, because the theory of Congress was that during the first five years the best lands would be
taken at $1.25 an acre, and the remaining area would be of the
poorer lower-grade lands and presumably not so valuable, so I view
the law, that that minimum or maximum should be required. It
was simply left for bidding at pubJic sale, and the Secretary, if
he thought it wise to fix a minimum, could fix it, and he fixed that
at 50 cents per acre, and his authority is in that act of 1905.
~Ir. RAKER. It authorizes him to fix the rules and regulations ~
~Ir. FIXNEY. And the agreement of the Indians, the act itself,
did not fix the minimum price or ft.at price upon all the lands in
the former reservation. It did fix at $1.25. per acre for the home-
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. tender, and the mining law fixed their own prices, and in that connt'ction I , lllay say that we disposed of something over 2,000 acres of
lantl under the mining laws.
Mr. RAKER. In the ceding of the land to the Goyernment by the
Indians in the Ute Reservation, there was fixed no price or other
price that the Government should pay for this land?
1Ir. FI:N~EY. That is my recollection, and in the act' of 1905,
which authorizes these sales, it simply says that proc.eeds, after deducting expenses, shall go to the Indians.
)11'. RARER. And there was about one and one-half million acres in
the reservation?
)11'. FINNEY. No; there was something over two millions.
Mr. RAKER. And there was a million set aside for forest reserve,
was there not?
Mr. FINNEY. Two million three hundred and fifty-seven thousand
acres in the forest reserve, in the reservation, and 1,010,000 acres set
aside for forest reserve.
)fr. RARER. That was under the statute authorizing the disposition of this Indian reservation?
MI'. FINNEY. Yes, sir.
Mr. RARER. Did not the Government have the right to reserve
that land for forest reservation without paying the Indians?
Mr. FINNEY. It is my opinion that it did not. I think that the
Indians have not been paid for it, and I stated while you were out
that I did not know whether they had or not, but it is Iny judglTlent
that if they have not, they have a good claim against the United
States for it.
Mr. TAYLOR. Well, I argued that point quite fully one time, and I
insisted the Indians had no claim against the' Government, because the Government had not passed title to an acre for the $1.25
received for the acre, and that that amount was not due until such
time as it did pass, but that the Indians might have a claim for the
use of the land f.or rent or grazing, but not since it had passed into
the private owner, and that was the intent of the treaty in 1880'.
Mr. RAKER. vVas not, as a matter of fact, this land reserved by
Executive order for an Indian reservation to begin with, and not
otherwise?
Mr. FINNEY. I can not answer that question.
Mr. RAKER. I have been trying to find that out. I never have been
able to find it out, and I have been wondering whether or not as a ,
matter of fact this land was not reserved by the President by an
Executive order.
Mr. TALLMAN. I think there were some negotiations for the land.
Mr. FINNEY. I rather think that this land had been occupied by
those Indians for a long time. I would not like to answer that offhanc1. Possibly Mr. Meritt can answer that and give you that information when he is on the stand.
Mr. RAKER. You believe that when the Indians have land like
that and yield it to the Government, that the Indians should be compensated for it?
Mr. FINNEY. I l?elieve that where they .are Indian lands,. they
'have an absolute rIght to be compensated, In the sense that It has
been occupied by the Indians and has been claimed for a long time
by the Indians, from time immemorial.
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Mr. RAKER. Then that 3,000',000 acres of land in California, inyolved in about 23 treaties which the Government took possession
of, did not compensate them; you think that the Indians ought to
get something ont of that ~
Mr. FINNEY. What sort of reservations were those, Judge Raked
Mr. RAKER. Just abont like these.
~1:r. FINNEY. vVere they Executive order reservations ~
Mr. ;RAKER. No; they ,yere owned by the Indians from time immemorIal, and the Goyernment took those lands by force.
Mr. FINNEY. Well, in this particular treaty, it is provided that
the Indians should receive whatever money was derived from the
disposition of the land.
~1:r. TAYI,OR. I think that the history of that is this, we had those
Ute Indians in Colorado, and they came from Colorado and occupied the land that is in nly congressional district for many years,
and the people of Colorado deliberately put them out of our State
and put them into l Jtah, and they got completely rid of the Utes in
that way, but there was a treaty or an act of Congress which provided
that in regard to the lands that whenever any portion of it went into
private ownership the Government surrendered title to it and the
proceeds should go to the Indians, and the Government put a lot
of that into the forest reserve, and nobody thought that it was
necessary for the Government to pay the Indians anything, and so,me
ingenuous la\,yers brought a suit against the Government and by
a confession of judgment they got $3,00'0,0'00 for the Ute Indians,
and those lawyers got $210,000 for fees without their even trying the
case.
:Mr. RAKER. I-Iow could they confess a judgment ~ I do not understand that.
Mr. T L\YLOR. 'Yell, you may look it up in the record. It went
throngh.
Mr. MAYS. 'Yhat did yOU want them over in Utah for~ Why did
you send them over there ~
Mr. TAYLOR. 'VeIl, we wanted to get rid of them.
The CHAIRl\U.N. Are you going to explain the provisions of the
bill, Mr. Finney ~
Mr. FINNEY. I did go into the first part, which related to the
limitations.
The CHAIRl\fAN. And that is the only change in the present lay;
that is, to remove the limitations ~
Mr. FINNEY. Yes.
The CHAIRMAN. Of the 640 acres by anyone person ~
Mr. F1NNEY. Yes, sir.
.
The CHAIRMAN. Now. in line 10, what does it mean, that it is to
be sold under rules and regulations to be prescribed by the Secretary
of the Interior ~
Mr. FINNEY. Now, the provisos to the bill deal specifically with
t.hese lands that have been sold at the three public sales, and you
,yill note that the bill on its face indicates that the validity of the
purchases has been questioned because it says that" where the validity of purchases heretofore made under the act of March ,3, 1905,
have been or may hereafter be questioned in any departmental or
court proceeding. on the gTound that a larger area than 640 acres
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has been directly 01' indirectly acquired by one person or corporation."
Mr. RAKER. And if that law is repealed, then, as I understand
jt, there will be nothing for the suits to rest upon?
.lVIr. FINNEY. I do not so understand it, Judge Raker. My under~tanding is that the suits will be pending and will be pending until
their disposition either by judgment or dismissal, or in whatever
way they may be disposed of, and they will be based upon this act.
Mr. RAKER. But if the act is repealed, there is no law upon which
they can base a charge of fraud.
Mr. FINNEY. I do not think that the repeal of this act will affect
[Iny of the issues, or will aifed. any of the suits brought under it .
.Mr. RAKER But the question is, if they repeal the statute, it means
a suit without any basis upon which to stand, and they will have to
be dismissed, the suits will have to be dismissed, because there is no
act upon which they can base the charges in the complaints.
Mr. FINNEY. I do not understand that to be the case. It seems
to me that the law, as it stood at the time the purchases were made
and patents issued, and the suits will control and not as it may be
should this bill be enacted into a law this month or next year.
Mr. VAILE. This bill gives authority to the Secretary to settle,
the suits, does it not?
Mr. FINNEY. Yes.
Mr. VAILE. And it would not oust the courts of their jurisdiction?
Mr. RAKER. The suits are pending solely by this act, and when
the bill is repealed, or the act is repealed, all the suits pending, all
suits not consummated by final judgment, can be disniissed at once,
and it will be the duty of the court to dismiss them, because it will
have no foundation upon which to proceed.
Mr. FINNEY. I do not agree with that view at all.
Mr. RAKER. But that has been held to be the law.
Mr. FINNEY. It is not my view of the law at all. I do not think
that this repealing clause would prevent us from bringing other
suits affecting the lands heretofore sold, because the sales in 1910
and 1913 and 1917 were not made under this bill; they were made
under the law as it stood at the, date of the sale.
Mr. RAKER. But that. law is repealed.
Mr. FINNEY. But it is not repealed as to transactions that took
place under it.
Mr. RAKER. The basis upon ' which these suits were brought, for
the man could not purchase for himself more than 640 acres of this
land, that law will be repealed, and he will be charged with having
owned more than 640 acres of the land-Mr. FINNEY (interrupting). This will relate only to future dispositions, as I view that. That is the bill taken by the Department
when we made our report on the bill. If we are wrong and you are
right, some things should be put in here-Mr. RAKER. I do not think that there is any deciding decision
on the question as to where a statute is repealed and there are suits
pending unless there is a saving clause, and I do not. think that
there is any doubt but the suits not finally consummated by judgment, if the law is repealed, there is no law upon which the court
can act, and it is the duty of the court to dismiss the action.
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Mr. FINNEY. If you are right about that, it should be put in here,
some saving clause should be put in here. .
Mr. TAYLOR. Isn't it plausible to say that by the re.pealing of the
act all of the legal proceedings would be set aside as well as the
illegal proceedings or the illegal purchases ~
Mr. RAKER. But that is consummated in the form of a contract,
consummated by virtue of a contract, and the act itself is consummated, and it is disposed of and ended, but if you should repeal an
act and have suits pending upon that act, undetermined by final
judgment, and the act is repealed, then it repeals the right to proceed
under the act.
The CHAIRMAN. That is an answer to your argument, because it
merely refers to matters that are ,c onsummated, where the validity
of the purchases heretofore made, that is made and consummated. ,
Mr. FINNEY. He is concerned about the language in lines 8 and
9 of the bill.
The CHAIRMAN. But he says that anything that has !teen consmp.mated under the act which is subsequently repealed, that in so far
as the matter is consummated, that it would revert to the old-Mr. FINNEY (interrupting). At any rate, Mr. Chairman, it would
be a very simple lnatter to put a saving clause in there. If you
are right, I think it should be in there, because there was no intention on the part of the Department, and I do not know that there
was any intention on the part of the gentlemen who are the friends
of the bill, to wipe out the suits, to wipe all of those suits off of the
plate. The department would not favor that, because suits are now
pending and suits may be brought in other cases as a knowledge
of them com('!s to our hands.
Mr. RAKER. I thought it was the very obje.c t and purpose of the
language in lines 7, 8, 9, and 10.
Mr. VAILE. Mr. Lockwood's statement here would indicate that
it did oust the court of jurisdiction.
Mr. RAKER. I wanted to receive an explanation of it before we
got through, so that the committee, if it proceeded along in the
matter, it would have that in view so as to avoid the very question
which the bill presents.
:Mr. FINNEY. The intention was not to wipe the slate clean and
allow the sales to stand, because otherwise there would have been no
object in putting these provisos in. The purpose of the proyiso is
to empower the Secretary with authority to make the adjustments of
these outstanding suits and-Mr. RAKER. It would end the, suits and give the Secretary power
to adjust them. as he might see fit.
Mr. TAYLOR. And it would give the Secretary the power to end
them by adjustment.
Mr. FINNE,Y. That is our thought no\<v. There are three provisions
in here. One was the reconveyance of the lands, the repayment of the
money, and the clause that the Secretary may validate, ratify, or confirm the sales, and, third, to examine and determine the present value
of said lands and the prompt payment by the patentee or purchaser
or his assigns of the difference between the amount heretofore and
some ascertained Yalue, to validate, ratify, or confirm such sales .
. Now, Mr. Chairman and gentlemen, bear in mind that this whole
thing is discretionary with the Secretary of the Interior. The Sec-
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retary is authorized, in his discretion; now, he does not need, of
course, to make any compromise at all, but if the Secretary considers
it his duty, as I assume he will, he "ill look after the interests of the
Indians and the United States, too.
.
Mr. RAKER. Right in that connection, I want to ask this question,
after you haye heard the statement that the repeal would haye upon
the suit, and assuming that it would ha ye that effect, what have you
to say to this, the statute being repealed, the court ousted of jurisdict.ion, the Secretary of State haying issued patents, his jurisdiction
over the land changed by a subsequent act, which vests him ,rith
jurisdiction over the land where the patent has been issued-Mr. FINNEY (interrupting). You assume first that this would repeal the law and invalidate the patent?
. NIl'. RAKER. Yes; it would invalidate the patents, and what would
be the effect on the suits now pending.
Mr. FINNEY. 'VeIl, if you assume that it would have this effect,
and that it. would write off the suits and confirm the title in the
patentees, I do not think that the Secretary would have any more
jurisdiction.
Mr. RAKER. If the bill should do that, and if my contention is correct, although you leave the alternates in the law, would not there be
Huthority which was simply nugatory; in other words, the Secretary,
although it were attempted to give him authority, would have no
jurisdiction ~
Mr. FINNEfY. If you are correct, yes; but I do not admit that you
are.
~fr. RAKER. I find people every once in a while who are in that
frame of mind. I am just putting this up so that we may be fully
advised on that feature.
Mr. FINNEY. I do not admit that you are correct, and the thought
never occurred to me at the time we were considering this bill. The
department is entirely willing to have a saving clause put in here, of
('ourse.
Mr. RAKER. I had an experience, and I thought the way you did,
and I finally got a law repealed, but I did not put in a saving clause,
and when it came to the supreme court the gentlemen gof up and
presented the repealing arguments, and I was nowhere.
Mr. FINNEY. ~Tell, I think, in view of the doubt which you have
raised. at least it ,rould be well to put in some such dause as that.
Now, of course, none of these cases htts been actually tried. 'Ve
have special agents' reports, we have charges, we have bills and complaints filed by the Attorney General, but there has been no trial of
these cases, so I do not know whether these people have or have not
been guilty of the offenses charged. but assuming that they are guilty
as charged, it was the view of the department that some such legislatjon as this would be to the best interests of the Indians. In the first
place, the restriction of the acreage ought to be removed as to future
sales. Undoubtedly that would result in advantage to the Indians in
the receipt of large amounts for the lands.
As to the sales heretofor~ ~ade, it simply puts it in the power
of the Secretary of the InterIOr to have his agents to go out there
and reappraise and revalue this land and exact from the3e purchasers the difference between what was paid at that time for these

104

GRAZING LANDS IN UTAH.

lands and the present value. Lands have gone up during the last
8 or 10 years, and it may be that these gentlenlen will have to pay
considerable sums in addition to what they have heretofore paid,
and it puts np to the Secretary of the Interior, whose prime interest
is looking after the Indians, and these men will simply have to walk
the plank, that js all. What the Indian wants is to ~et as much
money as he can. I-Ie does not want the land himself; he is not
using it and does not intend to use it. The Indian doe'S not care
so much whether it is grazed by cattle or by sheep or whether it
is in the F'orest Reserve, but all that he is interested in is the
receipt of the money.
Mr. RAKER. The one thing that I am interested in on the acreage
is this: I have had, and I have no doubt that many of the O'ther
western me111bers have had, communications in regard to the lands.
The people out there want to know why they can not buy larger
tracts; that is, tracks of 5,000 to 10,000 acres, at the 111inimum price
of $1.25 an acre. Now, I am asking you, if you do that in this
case, what lands will we have to giye to the western cattlemen or
the sheep men or the horse men, who want the remaining lands
without any restrictions as to acreage ~
Mr. FINNEY. The only answer to make is that the land is not
of the same kind, quality, character, and situation as this land.
~1r. RAKER. But it is hard to convince them to the contrary.
Mr. FINNEY. I do not know but that m,a y be a very good n~ethod
of disposing of some of the residue of the public domain. Y OLl
!rnow that the theory in the past of disposing of it has been in
the various grades of homestead and other laws, and we haye got
it under the 640-acre homestead, and we are still classifying, but
there are thousands of entries being made every month. It may
he that after this law has been worked out that it will be up to'
Congress to pass another and more liberal law, possibly allowing
~he sales of larger tracts of land. But here is an area away np on
the roof of the world, up in northeast Utah, land of very poor
quality, a semiarid grazing land. I have not been out there myself, but-Mr. RAKER. VVe think that we can get nearer to heaven in California than in any other place in the world. I do not want you to
question that.
Mr. SUJ\{l\IERS. This land mav bring most dollars to the Indians
in that way, I admit, but there is the qnestion of the water holes,
\vhich predominates the whole area that has been unlawfully and
illegally taken possession of by certain 111en, and the question arises,
is it going to be to' the best interest of the public for Congress practically to confirm what has already been done in the way of getting
hold of these stategic points, which means that they nlllst control
all the rest of the land ~
NIl'. FINNEY. I did not know about the proposition of the water
holes.
MI'. SU]\{J\flims. The water-hole prO'position, as I understand it,
together with the streanl valleys, control all of the rest. Stream
valleys means everything, and it is a very important and a very
big problem.
Mr. FINNEY. 'VeIl, I will say that, not having been on the land,
I am only guessing, but I will venture a guess that there are very
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few water holes or strealn valleys that were not taken during the
he years the lands were open to homestead entry.
Mr. SUJUlVIERS. I was j ust wonder~ng whether we can not get some
one who can give us definite information in regard to that, whether
those things are involved in this or whether they are not.
Mr. FINNEY. Commissioner Tallman has a set of maps which will
show the lands in detail, and how they were held and disposed of,
and no doubt these gentlemen can gi.ve you some information about
the water holes.
Mr. RAKER. vVhat branch of the service disposes of this land ~
Mr. FINNEY. The General Land Office.
Mr. RAKER. And the Secretary of the Interior's office, is that the'
General Land Office ~
Mr. FINNEY. The General Lan~l Office is a part of the Department
of the Interior and it has charge of the disposition of the land.
Mr. RAKER. Do you know anything about the statement that has
been made in the hearings that the land offices advising of the
manner and the method of these sales ~
Mr. FINNEY. I only know that some people from out in Utah have
made such statements to me, that such statements have been made,
and I have been told by the officers of the Land Office that they did
not make any such statements.
The CHAIRMAN. Mr. Finney, on the theory that this complaint is
true, some of these defendants have been guilty of perjury, which
is a yery heinous crime~ and under this bill we are not only com.promising several cases, but we are also compounding a felony, are
we not ~
Mr. FINNEY. Well, the statute of limitations has run against them.
The CHAIRMAN. But it may not have run in the case of some of
these other sales, and we are compronlising them all. How can we
justify to the public and to the House and to Congress such a condonation of a crime ~
Mr. FINNEY. I can only answer that in private affairs and in .
governmental affairs too, it very often happens that the best interests
of all parties concerned is to compromise a controversy. The Department of Justice has, with our approval, compromised more than
one suit involving public land.
The CHAIRMAN. I anl not saying that that is my viewpoint, but I
want to get it before the committee in the very worst aspect that it
can be put before the public.
Mr. FINNEY. We have approved of these conlpromises because we
thought that it was to the public interest to do it.
Mr. TAYLOR. Isn't it true that in the oil cases, or in the oil laws
or bill. we have a clause in there authorizing the President of the
lTnited States to compromise and adjust a great many of the suits
involving millions of dollars, and has not the Senate and the House
passed the bill ~
The CHAIRMAN. We have "a fraud clause in that law.
Mr. FINNEY. Congress passed last winter a so-called omnibus land
bill, and many of those entries were made in violation of the law.
Some of them were made by men who had exhausted their homestead
l·ights. They signed an affidavit that they had never exercised their
homestead right before, and many of them lived on the land for
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three or four years and then they applie~ for a patent and the Land
Office upon making investigation found that they had exhausted
their right. "\Ve recommended a compromise -with them.
'
'
The CHAIRMAN. And a great many ,of them did not think they
were taking up a homestead in their former entry. They thought
that it was a purchase.
Mr. FINNEY. Well, in many of the cases these men may not haw
thought they were violating the la-w. It seems to me that the whole
thing boiled down for the consideration by Congress is whether or
not it is to the best interest of the pll blic and to the be,s t interest of
the Indians to adjust a controyersy and fix a lot of land titles ...
The CHAIRMAN. To bring us do-wn to a cold-blooded proposItIOn.
if this act did not pass and the suits are prosecuted snccessfully, the
Government will retain the pnrchase price heretofore paid, will it?
Mr. FINNEY. Yes.
The CHAIRMAN. And then it can also sell the land in the future ~
Mr. FINNEY. I do not know whether it can sell the land 01' not, in
the 640-acre tracts. But we haye the legal authority to sell it: yes.
The CHAIRMAN. And yon haye the right to modify the la,,, and to
sell it in other tracts ~
Mr. FINNEY. Yes; we have now.
The CHAIRMAN. And would it not be advisable to put in this bill a
broad provision precluding the Secretary from attempting a com·
promise with anyone who has been guilty of a fra ud ~
Mr. FINNEY. I do not know enough about the facts of the alleged
frauds to give an opinion upon that. There has been no deliberate
fraud if these people acted under a Inistake, and I do not know why
they should be excluded from the benefit of the compromise.
The CHAIRMAN. Can you state whether or not it would be the
policy of the department, in case this law is passed, to settle cases of
that kind ~ vVould it settle a case of gross, unquestioned fraud ~
Mr. FINNEY. Well, I do not belieye that it would. I think it would
take into consideration what would be equitable, consider the equities
, of the parties concerned, and that it woul<,l probably settle it on an
equitable basis. If the case of a willful fraud, the parties without
any equities will be denied relief. Of course, the matter is in the
discretion of the Secretary of the Interior.
Mr. RAKER. Well, let us say that here is John Jones, who has
bought a tract" of a thousand acres, and that he knew that the man
who purchased it-that at the time of the sale the man who purchased
it-committed perjury, committed fraud in purchaing the land.
Where would J ohn Jones come in in a case of that kind?
Mr. FINNEY. Oh, if he purchased it with knowledge that fraud
had been committed, I do not know that there would be any room
for equitable consideration.
Mr. RAICER. And suppose he purchased it withont any knowledge
of any certain fraud, but the circumstances of the case were such that
he ought to be on notice?
.
Mr. FINNEY. I think that with that sort of a case, it is one that
should have consideration.
Mr. RAKER. Is not he an innocent purchaser?
Mr. FINNEY. He might be an innocent purchaser, constructively;
he might have constructiye notice and not OCCUPy the statns of an
innocent purchaser.
.
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The CHAIR~rAN. There could be an innocent purchaser in the case,
although the transaction might be fraudulent?
Mr. FINNEY. If there were an innocent purchaser, I do not think
that the patent could be set aside.
Mr. VAILE. There might be a purchaser who was very far removed from notice, and there might be one yery close to it, and there
might be one of every shade between the two.
Mr. FINNEY. Yes.
MI'. VAILE. There Inight be circumstances under which a man ,~as
legally bound to take notice, and other circumstances where he would
be far morc compelled-where the circumstances would be far more
l'emoved-to influence him to take notice than in another, and there
might be every possibility ~ every possible grade leading fron1 the
yeriest constructive fraud to the veriest actual fraud.
Mr. FINNEY. Yes, sir.
Mr. TAYLOR. And the Secretary ought to haye authority to settle
those cases.
Mr. FINNEY. Yes, sir; that is true, and that is what the bill is
authorizing him to do. I have found in a pretty long experience,
dealing with public lands, that the presumption that everybody
knows the law is not correct. vVhy, they file affidayits without knowjng what it is-The CHAIRMAN. But do not all these patentees who are holding
lands of more than 640 acres-is it claimed that they were ignorant
()f the law-Mr. FINNEY (interrupting). I think they claim that they were
informed that it was no violation of the law to have friends and
relatives buy lands and then have them cony eyed to the one person.
The CHAIRMAN . Well, I think there was a claim made that they
were so informed by special agents.
Mr. FINNEY. Yes ~ that is so; that was claimed.
The CHAIR1\fAN. Now, what is the view of the department on
that?
Mr. FINNEY. I do not know. I have never heard anyone of the
department admit having Inade such a statement.
The CHAIRMAN. Do they specifically deny it?
Mr. FINNEY. Two of the gentlemen who participated in those sales
llave stated to me that they did not.
The CHAlRiUAN. Who are those gentlemen?
Mr. FINNEY. Mr. Witten and Mr. McFall.
Mr. MILLS. Could they have been ignorant of those transactions.
Isn't is natural that they knew of those sales where Mr. Murdock's
sons and daughters and wife sold the land to hin1?
Mr. FINNEY. I do not know that that follows. They may have
thought that those sons and brothers were going to keep the land.
If that was the fact, there would be no violation of the law.
Mr. MAYS. That will all be brought out.
Mr. FINNEY. Yes; that will all be brought out when we know the
facts. I just want to conclude by saying that the real interest that
we have is to protect the Indians' interests, because that is the prime
consideration here.
Mr. TAYLOR. Is it your judgment. if we pass this bill, that the Department of the Interior can and will not only protect the rights of
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the Government and the rights of the Indians, but the rights of the
public generally as against fraud and administer this matter, and
that the department is in favor of this legislation ~
Mr. FINNEY. 'Ve believe, and Commissioner Sells believes, that
the Indians would get more out of these lands under such a measure
than they would get by prosecuting the suits, trying to dispose of
the lands in 640-acre lots.
The CHAIRMAN. 'Vill you tell me, Mr. iFinney, what is the difference between the frauds alleged to have been committed in this cas~
and the celebrated oil and land fraud cases, where a dummy entry.
man took up timber claims and afterwards transferred them to tb~
defendants. That is the claim there-Mr. FINNEY. ",Yell, I think in those Oregon cases, these dummy
entrymen were most strangers employed to go out and make entriPIO
in their names and to reconvey to some one else. In this lJtah m~, t.
tel' I think the people were probably under the impression that at t,h..
actual sale and bidding not more than 640 acres could be sold to one,
but there was not any objection to a number of them. buying in a
tract and consolidating it. I do not believe, so far as I know about
this thing, that there was a deliberate attempt to defraud anybody
out of something valuable in this Utah matter as there was in the
Oregon case. In that case they were defrauding the United States
out of very valuable timber lands.
Mr. RAKER. I do not quite get the distinction. Here is A, B, C,
and D agreeing with Mr. Jones that he will act as buyer and their
agent and without any compensation he will bid in this land for
them, without any compensation to them will turn it over and deed
it to him when he gets the title, than the case where the man like the
one you suggested, the timber-land cases, for the Government in both
instances gets the full value of its money.
Mr. FINNEY. Under the law there is no question about that being
a fraud.
Mr. TALLMAN. In this case the price was made by the Constitution,
whereas in the other cases, we have laws of restricted interests, where
they got the lands for a nominal price, so that it was a clear case of
the Government being defrauded to that extent.
STATEMENT OF MR. EDGAR B. MERITT, ASSISTANT COMMISSIONER
OF INDIAN AFFAIRS.

Mr. MERITT. My name is Edgar B. Meritt, and I occupy the position of Assistant Commissioner of Indian Affairs. I have but very
few words to say in regard to this matter. The Indians are primarily
interested in this case, it seems to me. I am here not representing
the parties who got this land. If there has been fraud perpetrated
here, and if there has been any misconduct on the part of these parties, I am not here to eXGuse them. As a citizen of this country, I
believe that the people should obey the law, and these gentlemen who
have gotten this land would have been in a very much better position
as citizens and before your committee if they had come before this
committee and stated the character of these lands and gotten the leg.
islation changed so that they could have a larger acreage than 640
acres, rather than get it the way they did.
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I make that statement in order to make it clear that I am not here
to defend the men who have a larger acreage than they are'entitled to.
r am here only and solely to represent the Indians. The General
Land Office, under the practice of the Interior Department, takes
charge of ceded Indian lands and disposes of them for the benefit of
the Indians. It is the duty of the Indian Bureau to see that the Indians get an adequate consideration for those lands, and also to see
that the proceeds from the sale of those lands are used for the benefit
of the Indians.
This land was disposed of under the General Land Office, and Mr.
Tallman, Commissioner of the General Land Office, therefore is in a
better position to answer detailed questions regarding this matter
than anyone else.
The statement made by the Indian Rights Association would make
it appear to the committee that the report of the department was not
given adequate consideration. I want to state to the committee that
that is not the case. This bill, and the request by the chairman of the
Public Lands Committee, was taken up by Commissioner Sells and
other officials of the Interior Department with Secretary Lane personally and the matter was gone over in conference and the report
was submitted to the committees of Congress after careful consideration.
We should bear in mind in this connection that this controversy is
largely between cattlemen and sheepmen. The sheepmen have got
the land and some of the cattlemen want the land, and the method
that they have resorted to in order to get this land is no more honOI'able than the method by which the sheep men have gotten it.
The cattlemen proposed to get this land into a forest reserve and
let the public-the taxpayers of this country-pay for the land, and
they use those lands for a nominal consideration.
I want to say that I don't approve of their methods in endeavoring
to get hold of this land, and I will say that the Indians are very
much opposed to this method of obtaining their lands. In fact, they
have submitted a very vigorous protest against this proposition of
including their lands in the forest reserve, and in order that their
views may be understood, and for the benefit of the committee, I will
read that protest into the record. This is the protest from the Inc1ians:
We were allotted very small tracts of land in severalty; heads of families
l'eceiving 80 acres and only 40 acr~s each to all others, and many married men
who had no children were allottpd as not heads of families. It was explained
that this was done because we were to be alIo'wed a grazing rest'l've for the use
of the tribe.
The balance of our reservation was thrown open to homestead entry. All of
such land is now occllpied by settlers, most of them owning 160 acres each as
compared to . our 40-acre tracts. Many of these homesteaders were unmarried
men or women, yet they "vere considered as heads of families and allowed
homesteads equal to others who had children. Now comes the cry from the
aforesaid homesteaders that they have not e~ough room on treir 160-acre
ranches and must have our grazing lands turned over to the forestry, that they
may be allowed the use of the said land for their stock.
In 1905 Oongress set aside the best part of our grazing land as a forest
reserve, leaving us only the foothills along the base of the mountains for our
grazing lands, and the abo,:e-mentioned forest reserve has been open to homesteaders for the grazing of their stock.
We Indians have cattle and horses, beside sheep, and as we understand
stock raising better than we do other things, we want to continue in that business, therefore we must retain what little grazing lands we have left.
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\Ve do not understand the rules and regulations governing the forestry and
if we were placed under their supervision it would work a hardship on us, for
white men would beat us to the grazing privileges just as they do now on ' the
national forest resel'Ye.

NIl'. NIERITT. Therefore, gentlemen of the committee, the Indian
Bureau is not in favor of placing any of these lands belonging to tne
Indians into the forest reserve.
.
Mr. RAKER. Approximately how much money is to the credit of the
Ute Indians now ~
,
,
Mr. MERI'l'T. There is about $1,500,000 in the Treasury of the
United States to the credit of this particular branch of Indians.
Mr. RAKER. ",Vhy are not the isolated tracts sold and the remaining land kept for the Indians for grazing purposes ~ They have
horses and they have cattle and they have sheep, and they only have
80 or 40 acres; why not keep this land for the Indians and allow
them to raise their horses and their cattle and their sheep instead of
putting them out on the sand dunes ~
Mr. MERITT. That is exactly what ,'Ie propose to do. We have reselTed about 2·50,000 acres in a grazing reserve for the benefit of
those Indians, but that land is not the land in controversy. The land
in controversy is ceded land that is being disposed of to homesteaders, and a large amount of this land, has already been sold and only
about 180;000 acres remain unsold. This land is scattered over a considerable area and is in tracts that have not been taken up by the
homesteaders.
Mr. SUMMERS. vVhat is the total num'b er of Indians of that tribe ~
Mr. MERIT'.r. The total number is about 1,200 on the Uintuh Reservation.
Mr. SUMMERS. That is all, the children and everyone else ~
Mr. MERITT. Yes, all of them, und there are less than 300 ablebodied men on the Uintah Reservation. The Government has expended a large amount of money, over a million dollars, belonging
to the Ute Indians in the construction of an irrigation project. We
are now making every effort to get that land under actual cultivation in order to preserve the water rights of those Indians. Congress,
in 1906, extended the water-rights laws of the State of Utah to this
reservation, and we are placed in the position in having expended
$1,000,000 in the construction of this project, and to give the Indians the benefits of the lands and the, water rights and the benefit
of that expenditure for the irrigation project. We had to get the
land under cultivation. Although the State has cooperated with the
department in extending the time in which beneficial use should be
made of that water, I think it is very unfortunate for Congress to
pass legislation extending the State water-rights laws to Indian
reservatjons. 'Ve should reserve the water rights' for the benefit of
the Indians of the reservation. They have a prinlal'Y right to those
waters under a decision rendered by the Supreme Court in what is
known as the Winters case.
N ow as to the title of these lands-Mr. MAYS. Do you consider the lands set aside as grazing reserVQ
for the Indians ample and sufficient for the Indians ~
Mr. MERITT. For their present use, yes, sir; I do.
Mr. SUMMERS. I s the tribe increasing or decreasing in numbers (~
Can you tell us about that ~
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MERITT. It is about holding its own.
SUMMERS. But, extending: over a period of 10 years, what are
the facts about that? I s the tribe increasing or depreasing in number?
.Mr. ~LERITT. There has been a decrease in a period of 10 years,
but with the exception of the year that they had influenza, they have
been at least holding their own, if not slightly increasing. Up to
about five years ago there was a gradual decrease in the number of
the Indians , but -vve have brought about an improvement in health
l'onditions, and now they are holding their own in number if not
showing a slight increase.
Mr. VAILE. I was going to ask whether any of the lands which
would be disposed of under the proYisions of this bill, and the title
to which might be settled under the authority of this bill, would be
required by the In dians for grazing lands?
"
)11'. MERITT. I think not.
)Ir. RAKER. In this protest which you have read here, what do
the Indians mean about the white man taking all his rights? 'Vhat
land does he refer to?
)11'. M.-\ YS. To the forest resen"e.
)11'. MERITT. He refers to the land taken in as a forest reserve.
~1l'. RAKEn. 'Vhat does Mr. Ute Indian care, if he has got enough
grazing land outside of the forest reserve, whether it is taken in by
the forest reserve or not?
)11'. ~1ERITT . He does not want it taken and placed in the forest
reserre. It was done "arbitrarily, and at a time that the Government
thought he should not be reimbursed for that lanel.
)Jr. RAKEl{. Mr. Ute Indian has enough grazing land for his stock,
we will say, and what difference does it make to him, and what complaint would he have if the land was taken into the forest reserve?
}II'. :MERITT. 'VeIl, he does not 'w ant any more of his land placed
in the forest reserve. There was a proposition on foot to take a part
of his present grazing reserye and place it in the forest reserve in
addition to the land heretofore placed in it, but he protests against it.
The CHAIR~L-\~. 'Vas he reimbursed for the lands heretofore embraced in the forest reserve?
)Ir. :MERITT. Yes, sir. After making a fight in the Court of
Claims for reimbursement, the Ute Indians recovered a judgment
of three and one-half million dollars for lands heretofore taken by
the Government. The legal title is held in the United States, but
the Indians own an equitable right to this land; and if this land is
taken away from the Indian without conlpensation, he can recover
a judgment against the Government of the United States.
M~ . RAKER. It seems to me that if we want to do ~he right thing:
and If we want to look after the welfare of the IndIan where they
.ay that there are 300 heads of families, and where they have got
horses, and cattle, and sheep, and where the value of the land is fixed
at $1.25 an acre, and under a general sale we could fix it at 50 cents an
acre, if this land is in 'a comparatively compact bunch or comparatirely compact bunches 'Of 10,000 or 15,000 acres, wouldn't we be
doing them a great fayor and conferring a benefit upon them and
to the country if we would just turn around and pass legislation
by which all this land would go back to the Indians, and charging
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them up with 50 .cents or 25 cents an acre, and let them use it 39
grazing lands and build up their homes upon that land?
Mr. MERITT. That would be practicable if the Ute Indian would
make use of the land; but we are now leasing a yery large acreage
of the land in the Uintah Indian Reservation in order to consene
the water rights of the Indians.
Mr. RAKER. I would like to get Mr. Bonnin to answer that ques·
tion, if he will, whether the Indian would be more benefited by hay·
ing the land involved in this bill disposed of in the "ay I have just
mentioned, or by having it sold for his benefit?
Mr. BONNIN. I believe that the latter would be more beneficial.
Judge Raker.
.
Mr. RAKER. He would get the cash?
.
Mr. BON :fIN. He would get the cash, and for the reason that "while
the Indian is interested in stock to a certain extent, there is not one
of them who is equipped to go ont and compete with the sheepmen
and to. go out to that tract of land in the sheep business, as has been
done by some of our white men. They are not in a position to-day!
and much less if that amount was taken from the amount that is
now in the Treasury in orGel' to buy this land back.
Mr. VAILE. ",Vhile on the other hand, with the money derived from
"the sales of this land, they could improve their present sn1.all farms.
Mr. BONNIN. In connection with the lands, I should like to sa~'
that there is a great quantity of land that is on the old reservation
that is also lying idle, that is "w ithin 55 miles of ralroad, and yery
little of that at all is taken up. Droves of sheep run over there in
the wintertime, and it is high land and can not be watered; and.
I believe, originally belonged to some other Indians. There have
been several efforts to get a bill through Congress to throw it open
for sale, and it met with opposition from some of the mining in·
terests, because of the value of the claims to be had out in that sec·
tion of the country, and they would be thrown open, and the ·min·
ing countries would invest a lot more n1.oney in order to get control
of it.
I do not know where the Indians would benefit from it any more
than they would in the lands that have already been spoken of.
The same Indians are interested in that land and are pushed out.
and the land is worthless; and at the same time there are banch
of migratory sheep running oyer it, and evidently somebody is reap·
ing the benefit of it. In connection with that, in connection with
the moving of those Utes over to Utah, I wish to say that Mr. Tay.
lor ' has only spoken of a portion of them. They left there further
back than 1880, and were moyecl out of Colorado into Utah yerJ
mnch to the displeasure of the Utes in Utah at that time; but when
they pooled their funds along wth Uintahs, it made it satisfactory
and it rather pacified them. And, speaking of that reserYation, I
think that the Utah Ptes have been in there far longer than bac'
of 1880.
.
Mr. MAYS. Regarding Judge Raker's suggestion that they migh
need more lands, isn't it a fact that you have been obliged to adver
tise all over that western country in order to get white Inen t
come in there?
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Mr. MERITT. That is true, and ",ye have now complaints from
white men that they were persuaded to go there and " 'e haye not
been able to furnish them an adequate water supply.
vVe have now on the Uintah Reservation under constructed ,yorks
80,000 acres of irrigable land. Of the amount actually irrigated, we
have 42,327 acres of land under irrigation by lessees and "'hite o\yn(,1'S, and 13,036 acres cultivated by Indians. vVe have expended up to
June 30, 1919, $889,612 for construction work, and for maintenance
and operation $397,407. You will see from those figures, which are
up to June 1 of this year, that the Indians at this time are utilizing
only a small portion of the lands on that reservation and they have
ample lands provided they will make use of them.
Another reason why it is impradicable to set asicle this 180,000
acres for the Indians is because the white people have gone in there
and homesteaded over a large part of that area. I think Ml'. Tallman, the commissioner of the General Land Office, has m.aps here
showing those facts.
Therefore, we think it would be for the best interests of the
Indians if this 180,000 acres were sold. r think it has already been
brought to the attention of the committee that under the act of
1905 the land were disposed of at $1.25 to homestead settlers, and
it is presumed that they took up the best land in that area, and this
remaining land is now being disposed of at the best price obtainable.
Of course, the value of land has gone up in recent years, and my
understanding is that we have gotten almost $2 an acre for this remaining land.
The character of this land is such that it is impracticable for a
man to go on 640 acres and maintain his family and make a good
living on that. limited acreage.
.
It has been stated by gentlemen who have made investigation of
this land that it is impracticable to dispose of this 180,000 acres
of land on the basis of 640 acres to the person, and I think that. the
act of 1905 should be aInended so as to leave it within the discretion of the Secretary of the Interior as to the amount of the acreage
that should be sold to anyone person. If that limitation is removed,
I am quite sure that we will be able to get for the Indians a larger
price than can be obtained for them under the limitation.
Mr. RAKER. Are there any minerals on this land?
Mr. MERITT. Not within my knowledge.
I think I would give the committee in a more concrete manner
more information about the details by reading the letter that we
wrote to Mr. Cramton in connection with this matter. He asked us
a great many questions, and we answered them in question and answer
form, and with your permission r will read it. The letter is dated
November 6, 1919:
DEPARTMENT OF 'fHE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
lVashington, Novemvc1' 6, 1.919.

MR. CRAMTOX: I am in rereipt of your letter of NoYemher 4, received to-day, in regard to procuring and submitting to you certain information
in connection with Senate 3016, Sixty-sixth Congress, first session, "A bill relating to the disposition of certain grazing lands in the State of rtah, and for
other purposes."
162423-20--8
My

DE.\R
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The questions asked will be answered accordiug to the order in wbich they
appeal' in your letter.
1. Character of the lands:
Answer. I am advised that the lands in qnestion are hilly or mountainous in
character, and it is believed that they would not sell for a fail' price in 640-acre
t rac:ts, while on the contrary large areas " 'ould afford an opportunity to procu re larger prices for the Indians by disposing of the 1.111(18 to purchasers who
,,-ould use them for gra7,~ng purposes.
2. To what extent the~' are the subject of l)endillg litigation?
A_ns,,·er. 'l'he names of the l1e),~olls who it is alleged indirectly acquirecl title
to more than 640 atres, against whom suits are pending and tlle number of
acres involved in the suits, ~ll'e ns follows:
Slllith, ])avid ________________________________________________ __
l'eterson, F'. A _________________________________________________._
,}'l1omas, Jessup ________________________________________________ _
Albert ___________________________________________________ _
Smith, ~\1. A ___________________________________________________ _
)laud ___________________________________________________ _
~mith, Alice G _________________________________________________ _
.Jones, Thomas, et aL __________________ ~ _______________________ _
Sntith, Blanche ________________________________________________ _
('oleman, \yillianL _____________________________________________ _
Lindsay, William H ____________________________________________ _
~

~mith.,

~lnith,

Acres.

7.639.67
2, 456. 14
7.396.28
15,274.42
4, 2~1. 84
3, 781).70
1,231.92
6, 07R. 88
2. ?)15.66
8.1 26.20
1,G20.00

TotaL ____________________________"_________________________ 61,286.71
Senate 3016, if enacted into law, woul<1 affect the aboY(> pnrc:hases and any
other sales in \vhich IDore than 640 acres was secured, <1il'ec:tly or indirectly.
hy anyone person.
The said suits were tiled ill tile -United Statps Distri ct Court for rtah at
Salt Lake City.
The area in said former reservation which has not been disposed of and
which is subjeet to sale to the hi~hest bic1(lers, is about 180,000 acrf's.
3. Was such litigatioll brought with the approval of th!:' Department of the
Interior?
Answer. Yes,
4. What will be the effect of such legislation upon the interf'sts of the Indians?
Answer. It is believed that the interests of the Indians, if this legislation is
passed, will be fully protected because the adjustment of the matters ;in the
litigation ·w ill be left entirely to the discretion of the Sf'cretary of the Interior.
:'l. '1'0 what f'xtent has the land in this ~ame rescr\'ation heretofore hCf'n di8poscLl of in accordance with the present lnw?
Answer. ,From an inspection of the records of the Genf'ral Land Office and
the office of the Secretary, it appears that the Uintah Heservation, Utah, formerly embraced 2,357,286 acres, which were r eserved OPf'11 to (lisposition or
disposed of as follow~ :
Acres.

Embraced in foresL ___________________________________________ _ 1. 010, 000
Embraced in town site~ ________________________________ .:. ___ .:. ____ _
2,100
Opened t? ho~n~steact .entry ______ -:- ___________ -; _________________ _ 1,004,285
Included III mmmg clUlms _______________________ ._______________ _
2, 140
Allotted to Indians _____________________________________________ _
99,407
rnder reclamatioIL ___________________________________________ ___
60,160
Included in grazing reserve ______________._______________________ _ 179, 191
Total _____________________________________________________ 2,357,286
The lands which were openNl to ~lOmestead entry remained subject to such
di~position for a period of five years, during which time about 300,000 acres
\yere entered.
The lands which " 'f're olwl led tn l101l Ie-.;tp:1'1 1' 11 ~ " " . , . ' -' , ' - ,
under the homestead la,ys were subsequently offered for sale to the highest
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bidders, the years in "'hich the sales were COl1<.Lucte(l and tlH-' np;gl'egate
tities sold being as follows:

qU;lU-

Acres.

Smd in 1910 _____________________________________ _____ ___ __ ________ 183,420
Sold in 1912__________________________ _________________________ __ 136,441
Sold in 1917'_______________________________________________________ 200,684
~

~

Total _________________________ _______________________ ___ _____ 520,545
I am not informed that more than 640 acres was, in any instance, d.isposed
of to anyone individual or corporation in its own name.
6. What information is availabJe as to the fact::; at tending the COllnection
of the parties by the pending suits with the land in question and the circulllstances under which they haye sought to acquire title to amounts of land in
violation of existing law?
.
Answer. I am not in a position to answer this question for the reason that
the records and the persons familiar with the details thereof are under the
supervision of the Commissioner of the General Land Office.
7. Is it not a fact that if Senate 3016 becomes a law, it will be within the
jurisdiction of the Secretary of the Interior to follow one of three courses
with reference to the lands tllat are the subject of the pending Government
suits, as follows:
(1) To accept a reconveyance of the lands involved in such proceedings and
to repny to, the purchaser or his assigns the purchase money paid therefor.
(2) To validate, ratify, and confirm such sales.
(3) To examine and determine the present value of said lands and upon
payment by the patentee or purchaser or his assignees of the (lifference between
the amount heretofore paid and such ascertained value to validate, ratify, and
confirm such sales.
Answer. Yes; it will be within the discretion of the Secretary of the Intf'rior to effect a settlement on the basis of either one of the foregoing provisions, according to the circUlllstances arising in each particular case.
S. Is it the purpose of the Interior Department to give its approval to the
resting of such a broad discretion with reference to these pencl\ng suits?
Amnver. Yes. This phase of the bill was careful1y considered and received
the approval of the Secretary of the Interior in bis report on Senate 3016.
under date of September 19, 1919. In this connection, I may add I have been
advised that a Rhort time ago the United States district attorney, who has
charge of the litigation in question, no\\' pending in the United States District
Court for Utah, Salt Lake Oity, had a conference with Oommissioner Sells as
to the desirability and effect the propoRed law, which, if enacte(l, would have
upon the litigation in question, ann the United States district attorney saw
no objection to the pa:ssage of the bill.
Yours very truly,
E. B. MERITT,
AS8i$tant Commissioner.
Hon. LOUIS O. ORAMTON,
HO'llse'ot Rep1'esentatives.

Gentlemen of the committee, that is about all I have to say, except
this, that as I understand it, Senate bill 3016 places this entire matter in the hands of the Secretary of the Interior to be disposed of
in such manner as he may deem to the best interest of an concerned,
and it is my experience, as an official of the Interior Department,
that when questions of thi..., kind are placed in the discretion of the
Secretary of the Interior that he·makes a full investigation of all the
facts and conditions and circumstances. and so far as it is within his
power renders a just decision in the matter.
Belieying that, and that whoever may be the Secretary will follow
that procedure, I see no objection to the enactment of this legislation,
with the full understanding that I do not condone or excuse the men
who ' got more acreage under the existing law than they were entitled to.
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The CHAIR~IAK. ",Vhat rent do you get for the Ind.ian lands that
you rent out on the Reservation ~
Mr. MERITT. We have different prices for the land. vVe rent usually
by the head for grazing cattle. We get anywhere from a dollar up
to four- dollars and a half, depending upon the grazing and water
conditions.
'
The CHAIRMAK. Do you get a dollar for the poorest land ~
Mr. MERITT. I am talk~ng about all of the Indian Reservations.
] have not the figures for this particular reservation.
The CHAIRIHAN. I thought that you might compare the rent you got
for this land with the rent you got for other lands.
Mr. RAKER. How long have you been connected with the bureau,
Mr. Meritt~
Mr. MERITT. About. 14 years. Prior to my appointment as Assistant Commissioner I was chief law officer of the Indian Bureau, and
I have worked up through the various grades in the Indian office.
Mr. SUMMERS. ",Vill you tell me whether the various Smiths who
ha ve acquired large holdings are members of the same family ~ Does
that represent one family ~
Mr. MERITT. I have no knowledge on that subject.
Mr. SUMMERS. Can you give us any information in regard to water
holes and possession of water holes ~
Mr. MERITT. I imagine that the homesteaders have selected the best
wnter holes on the reservation, because t.his land has been subject to
homestead entries for a great many years., and naturally they would
be the ones to look for the water holes . .
Mr. SUM:aIERS. Can you give us the information as to the number
of valuable watering points that are involved in that 60,000 acres1
:Nil'. MERITT. I have no information as to that. I will say this,
however, it is not such land as could be irrigated. That question
was asked this morning.
Mr. SUMMERS. I was asking about the water holes.
Mr. MERITT. I understand, but that question was asked this morning and I thought that I would give definite information about that
subject.
Mr. SUMMERS. I was thinking of pasturage. Of course the water
control is the control of all the rest of the land; the man who con·
troIs the water controls everything.
.
Mr. MERITT. My information is that the best land in this portion
of the reservation has already been taken up by homesteaders, and
this 180,000 acres is not so valuable as the land heretofore taken.
Mr. SUMMERS. I was thinking about the 61,000 acres.
Mr. MERITT. I was thinking about the 180,000 acres.
Mr. SUMMERS. "Vhat I am concerned with is, whether the 61,000
acres, whether those who have thE; 61,000 acres have usurped all of
the water holes and the water points-Mr. MERITT. Mr. Tallman has a map showing the particular land,
and probably those maps would indicate the streams and the water
holes. I know that he will have a great deal more information about
that than I would, and he has recently been over this land in con
troversy.
.
The CHAIRMAX. How long do sheep in that section of the countr
go without water, do you know~
I
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Mr. ~IERITT. I am not an expert, and I could not gIve you any
expert infonnation. I anl sure that these gentlem.en here can give
you more accurate information than I could, but sheep can go quite
a long tin1.e without water.
.
Mr. RAKER. Could you furnish for the committee the first amount
of money received by those Utah Indians on this Indian reservation,
and the amount of money up to the present time, the amount of
money expended, and the amount of money remaining to their credit
up to the present time, and the amount of land that they hold, jointly
hold, that is, belonging to the Indian reservation that they are in ~
Mr. MERITT. I could furnish that information, but it would take
some little time.
Mr. RAKER. That is all right. It may be inserted in your statement.
Mr. MERITT. I will be yery glad to include that in my statelnent.
(The statement above referred to is here printed in the record in
full as follows:)
[Memorandum concerning the Uintah Reservation in Utah, for the use of the 'Honse Committee on Public Lands, having under conSideration Senate bill 3016: "A bill relating
to the disposition of certain grazing lands in. the State of Utah, and for other purposes."]

(1) PROCEEDS OF UINTAH AND ·WHITE RIYER UTE LANDS.
(Act May 27, 1902, 32 Stat. L., 263; act Mar. 3, 1905, 33 StaL L., 1069.)
RECEIPTS.

1906-__________________________________________________ ---- __ _
1907 __________________________________________________ -------1908 ______________ ______ __ _____________________ ________ ---___ _
1909 _______________________ ________ __ ___ __________ ____ -------1910 _______ _____ ____________ ______ ___ __________ _______ -------1911 ____________ ______________________________________ -------1912 __________________________________________________ -------1913 __________________________________________________ -------1914______________________________ ____________________ -------1915 __________________________________________________ -------1916 ________________________ __________________________ -------1917 _____________________._____________ -------- ---- -----------1918 __________________________________________________ -------1919 __________________________________________________ --------

$9,760.00
33,553.59
34,010.82
22.134.01
27,466.33
264,000.96
84,308.69
289,672.10
42,932.03
64,449.77
31,446.87
29,598.73
174,590.11
15,666.97:

Total receipts to June 30, 1919 __________________________ 1,123,590. 98
EXPENDITURES.

Reimbursed to the United States on account of expenditures for
irrigation purposes from reimbursable appropriations ________ _
Repayment of purchase money ___________ ___________________ _
Expen~es of General Land Oftke in connection with sale of land __
Irl'lgatlOn expense ____________________________ __ _____________ _
Balance on hand June 30, 1919_______________________________ _
~

859,049.46
2,528.00
3,146.20
49,046.50
209,820.82
1,123,590.98

(2)

UTE

5

PER CENT FUND.

(Act of Apr. 29, 1874, 18 Stats. L., 41.)

Amount appropriated _________________________________________ $500,000. 00
Pro rata shares paid to Indians to June 30, 1919_________________ 59, 218. 98
.Balance ______________________________________________ ---

440,781.02

The annual interest on this fund has been expended for the benefit of the
Indians as provided by the above-referred-to act.
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CONFEDER.\'L'ED BANDS OJT UTES 4 PER CENT FUND.

There was approIH'iated by the act of Mnrch 4, 1913 (37 Stats. L., 934). PUt'suant to a judgment of the Oourt of Claims of February 13, 1911, the sum of
$3,305,257.19. This money belongs to the Uintah, etc., Utes of Utah, and the
Ute Mountain and Southern Utes of Colorado. Appropriations have been made
therefrom for the Uintah Ute~ as follows:
Act of Aug. 1, 1914 (38 Stats. L., 603), for fiescal year 1915 ___ ~ ____ _ $200,000
Act of Mar. 4, 1915 (38 Stats. La., 1228), for fiscal year 1916 _______ _
200,000
Act of May 18,1916 (39 Stats. L., 152), for fiscal year ]911- _______ _
200,000
Act of Mar. 2, 1917 (39 Stats. L., 988), for fiscal year 1918 __ __ _____ _
200,000
Act of May 25, 1918 (40 Stati'i. L., 586), for fiscal year 1919 ________ ~
200,000
Act of May 25, 1918 (40 Stats. L., 587), for fiscal year 1919 ______ __ __ 150,000
Total ___ ________ ____ __ __ _____________ _____ ______ __________ 1,150,000
Under the st'yeral appropriation acts above mentioned the amounts appropriated for the fiscal years 1915 to H1l9, inclusive, for the Uintah 'Vhite River
:md Uncompahgre Utes, ag:gregating the sum of $1,000,000, were expended or
distributed for the llUl'pOSe of promoting ci yilj:r,3 tion and self-support among
the said Indians The additional sum of $150,000 appropriated under the act of
l\Ia3' 25, 1918, Sl1l1ra, fro111 the principnl fund of these Indians was expendable
for the construction and maintenance of irrigation systems authorized under
existing law.
The Indian ad for the fiscal year 1920 contains similar appropriations, viz,
$200,000 for promoting ciyilizmtion and self-support and $100,000 for irrigation
purposes.
The annual interest on the principal fund mentioned is also used for beneficial purposes, including education, etc.
INDIAN MONEYS, PROCEEDS OF LABOR, UINTAH, ETC., INDIAKS.

(Acts of Mar. 3, 1883, 22 Stats., 590; Mar. 2, 1887,24 Stats., 463.)

'1'he1'e has accrued from grazing-trespass fees, mining leases, and other miscellaneous sources from .July 1, 1900, to .June 30, 1919, inclusive, approximately
$185,161.37, of which amount there was disbursed in making per capital payments to Indians, clelegation expenses, advertising, subsistence, education,
hardware, farm implements, etc., the sum of $167,616.43, leaving a balance in
the Treasury .June 30, 1919, of $17,544.94.
(3) TOTAL A:MOUNT OF LAND DISPOSED OF.

Approximately 300,000 acres have been entered and sold und~r the homestead
law, and approximately 520.000 acres have been sold to the highest bidder,
making a grand total of approximately 820,000 acres.
(4) TOTAL AMOUNT OF LANDS REMAINING TO BE DISPOSED OF.

Of the lands opened to homestead entry and sale, comprising a total of
1,004,285 acres, there remains approximately 184,000 acres to be disposed of.
(5) INDUSTRIAL PROGRESS' OF UIN'l'AH AND OURAY INDIANS.

This r,e servlltion comprises approximately 98,185 acres of allotted land and
250.000 acres of unallotted (tribal) land, or a total of 348,185 acres, inhabited
by 1,110 Indians, who are Citizens of the United States, 600 of whom weal'
citizens' clothing, 122 read and write the English language, and 312 speak the
English language. During the fiscal year 1919, 170 Indians on this reservation
cultivated 7,545 acres, producing crops worth $109,788.
The superintendent reports that during the past year not a Single cril11e of
serious nature was committed by any of his Indians. The prinCipal accomplishment of this service in behalf . of the industrial welfare and progress of
the Indians has been getting their irrigable l'a nd in cultivation and thereby
saving the water rights thereto, to which the State law had be,en made
applicable. In 1915 there were approximately 80,000 acres of such land under
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ditch on tr,e reserYation, to 'which the water rights would expire in 1919, unless
beneficial use should be made of the water prior to that time. As there were
only 250 able-bodied male adults on the reservation, it was a physical impossibility for the Indians themselves, unaided, to subjugate this immense quantity
of raw land. Therefore, after careful investigation, it was decided to lease
the surplus irrigable land on liberal terms in order to attract settlers. Pursuant thereto, on March 24, 1915, a comprehensive plan was adopted having
this end in view. This plan has been aggressively prosecuted since that time,
with the result that pl'actically every acre of cultivabLe land has been placed in
cultivation, and the water right saved, without which the land is valueless.
but under irrigation it is tremendously productive. On this point, in his last
annual report, the superintendent states:
"A large acreage of the allotted lands belonging to these Indians is now
held under lease contract by whites. The land was in a raw state when
these white men took charge thereof; and to-day it is being cultivated, beautiful fields of i3.lfalfa and grain are now waving where a year, or two years, or
three years ago there was nothing but sagebrush, lizards, and horned toads,
The Indians who arE; not already profitably engaged in farming their own
allotments are beginning to look with considerable interest at these lands,
whictl they kllOw belong to them and which are so rapidly becoming attractiYe,
and it is not at all an uncommon occurrence for a Ute to request that he "Dc
permitted to occupy the lands which haye thus been subdued."
And also:
"During the past three years about 65,000 acres of allotted lands have, by
one mean.' ot" another, been placed under cultivation; and where three years
ago nothing but sagebrush was to be found, we now have grain fields and
alfalfa fields. Little log houses, some frame houses, little stables, henhouses,
~tc., are springing up on practically all of these allotments."
One hundred and sixty-two Indian families on the reservation now reside in
permanent homes, many of which will compare favorably with those of tlw
white people, being equipped with modern furniture. sewing machines, ~l11d
other appurtenances of modern civilization. These Indians share in the socalled Ute jmlgment fun<1, on deposit in the United States Treasury to the
credit of tIlt' Confederated Band of lIte Indinns, undel' a decision of the Court
of Claims in 1911, and subject to annual authorization by Congress for expenditure in their behalf. For the past several y<'nrs Cong-ress has annually
authorized the ,vithdrawn l of *200,000 from the principal of this fund for the
Uintall and Ourar use, the greatf>r portion of which has been segregated into
individual shares and deposited in bank, subject to expenditure under the
individual Indian money regulations.
The tremendous industrial deyelopment brought about by the means of the
leasing plan mentioned above and the expenditure of the funds refened to for
the bellefit of the Inclians has placed them on a considerably higher plane of
ciyilization. Also it can be stated that the Uintah and Ouray Indians o\vn
Iiye stock worth approximately $811.907; but their principal means of support,
as indicated ahoYf>, must be agriculture, their liye-stock hoWings being only a
secondary consideration.

Mr. TAYLOR. Is there any discrimination by the Forest Service
against the Indians using the forest reserye for grazing, or aren't
they in position so that they can use it?
Mr. MERITT. The Indians can not compete with the white men
in getting land-Mr. TAYLOR. But the forest reserye says they are especially looking after the little fellows, the man with seven cows, or something
of that kind, and you give him the best of it, and I thought that
they might help the Indian in that way.
Mr. MERITT. It is the nature of an Indian to hold back and not
assert his rights, and it is necessary for the Indians to have on the
reservation a man to look after his interest.
Mr. TAYLOR. Isn't is true that the forest reserves that were taken
were naturally the higher lands and the better grazing lands in the
su:r.nmer time than there is on these grounds that--
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Mr. MERITT. As I understand it, it is but a small grazing proposition in the forest reserve.
Mr. TAYLOR. I was wondering whether or not the Indians are
deliberately excluded, or can they get there ~
Mr. MERITT. They are not deliberately excluded, but the Indian
is somewhat backward, and will not be aggressive in acquiring gTUZing rights or the various rights that he may have frOln the white
man.
Mr. MAYS. And do you think that the Indians on these various
reservations, do you think that there should be more reservations
for the Indians-Mr. MERITT. I think that there is ample land on the Uintah Reservation at this time to meet the needs of the Uintah Indians.
Mr. MAYS. In other grazing reservations, have not you retained
it for them, and have not you also leased some of that grazing land
to horsemen in that vicinity ~
Mr. MERITT. Yes; we have leased a part of the reserve. Some of
the white men who have gone on the irrigable lands have been permitted to graze their cattle and stock on the reserved Indian lands.
Mr. MAYS. And for which the white men have paid ~ They have
paid for that privilege ~
Mr. MERITT. Yes, sir.
Mr. TAYLOR. In other words, there is no obstacle in the way of
these Indians increasing their stock, is there ~
Mr. MERITT. No, sir.
Mr. TAYLOR. What are the statistics ~ I would be interested in
knowing, in determining the amount of stock that the Indians have
had during the past 10 years.
Mr. MERITT. The Indians have greatly increased their holdings
of stock on the reservations. On the Uintah Reservation they have
stock valued at $311,907.
The CHAIRMAN. Mr. Meritt, you are familiar yourself with the
alleged evidence, with the facts constituting the alleged fraud in
this matter ~
Mr. MERITT. I am not personally familiar with those facts~
The CHAIRMAN. You have been told of them and have been informed of what cmistitutes the fraud ~
Mr. MERITT. Yes, sir.
Mr. RAKER. Are you personally acquainted with this land ~
Mr. MERITT. I have not personally been on this particular reservation, but I have been in all of the Western States including Utah, and
I am familiar with the land conditions in all of the Western States.
Mr. RAKER. I wondered whether or not this land was of the character of what we call the sagebrush land that is out there at various
points, covered with juniper, and rocky knolls, or whether it was
just simply alkali land.
Mr. MERITT. My information is that this is sagebrush land, and
while it is a sagebrush land, it is of very little value except for
grazing purposes.
•
Mr. RAKER. These farmers in this Uintah Reservation, some three
or four hundred, seem to be doing pretty well, I would say.
Mr. MERITT. Yes, sir.
Mr. RAKER. And they are working on stock grazing--
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Mr. :NfERIT!' (interrupting). You should remember, Judge Raker,
that that land is irrigable land, under the irrigation project, and that
no man could make a living on 160 acres of this sagebrush land.
Mr. RAKER. I was just trying to determine whether or not the land
of the climatic conditions, so far as the land itself was concerned, was
practically the same-Mr. MERITT. If this land could be irrigated, there could be no question about a man and his family making a good living on 160 acres,
but it is impossible and impracticable to irrigate it.
Mr. RAKER. My observation has been that in that character or class
of land, if it is fenced within a year or two years, it becomes very
raluable for pasturage.
Mr. MERIT!'. I think it would take probably 25 or 30 acres of that
land to maintain a cow or a steer.
MI'. RAKER. Is not there any grass all over this country that is
good for grazing purposes ~
Mr. MERITT. My opinion is that it is not the best grazing land in
the world, this sagebrush land.
Mr. TAYJ.JOR. You have to walk a good ways between the bunches of
grass.
~Ir. RAKER. I understand the situation pretty well in the "\tV est ,
and the sagebrush land is the best land that we have in the West,
if you put water on it, if that is practicable.
Mr. MERITT. If this land could be irrigated it would be very valuable.
Mr. RAKER. But unless it is an exceptional place, unless it is of
alkali, and it has rocky points, there is hardly any portion of this
land in the \Vestern States but what produces what we call a native
bunch grass.
Mr. MERITT. I want to state for the information of the committee
that as soon as we can get a railroad into this Uintah basin, that that
country will be a very valuable country for agricultural purposes.
We will utilize all of the land in there under the irrigation project,
and it will become a great producer of cereals and foodstuffs.
Mr. RAKER. I will say that I have ridden all over that State, and
in the spring you could see as far as the eye could reach grass a foot
or 2 feet high, but in a short time afterwards you would not see a
spear of grass on it, because it is overstocked, but if you could fence
that in two years you can get a good and new crop of this bunch
grass, and in three years it will be very good.
Mr. TAYLOR. vVell, there might be some places of that kind in
California, but not all over the West.
Mr. RAKER. And I am not going to sit here idly by without asking
questions in reo·ard to those matters. I did not say that I had been
on this particular' ground, but I made myself clear and plain that it
was in the general category, and I have been up in eastern Idaho and
in Colorado and Oregon and I 4ave seen this. I am just asking this
witness if he had seen that condition and knew whether or not this
winter reservation was anything of that kind of land.
Mr. MERITT. My information is that this is rough sagebrush land
tmd is -not very valuable for grazing purposes.
The CHAIRMAN . Well, sagebrush grows on good land, and it also
grows on bad land.
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Mr. TAYLOR. I want to say further, in answer to my suggestion
and interruption, that I live in the county <:ldjoining this Uintah
Reservation, :lnd I have been over this particular country, allc1 I
know that country very well, and ,ye do not have grass there growing very deep on this desert country.
Let me ask you another question about the water holes. This
question of the water holes makes me tired. Have we got any r>lace
in that country where tho cattle drink out of a hole-·a water holeat any place?
Mr. MERITT. I think that these gentlemen from Utah could giw
you more definite information about that.
~1r. SUMMERS. ",VeIl, I wonld object to haying anything passed
npon by these gentlemen from Utah. There may be a stream or a
water hole, and I do not Inl0V\' whether it exists there or not.
Mr. TAYLOR. There is not any hole where cattle drink out of.
The CHAIRMAN. There are water holes in Africa, where the lion
and the tigers get together.
Mr. J\iIERITT. My information is, gentlemen, that this water land
has been taken up by the homesteaders. That would be perfectly
natural. This land has been opened up for homestead entry for a
great many years, and it is natural that the homesteader should get
the best land, and the land left last is the poorest land to be disposed of. I imagine that it is not very valuable land for grazing
purposes. The land has some value, and it is our duty to get the
very highest price for this land for the benefit of the Incbans. I
thank you, gentlemen.
v

STATEMENT OF MR. GLAY TALLMAN, COMMISSIONER OF TH
GENERAL LAND OFFICE.

The CHAIRMAN. Would you please giye the reporter your nam
and your position?
Mr. TALLMAN. My name is Clay Tallman, Commissioner of th
General Land Office.
I fear that these gentlemen have led you to believe that I lrno
a whole lot more about this than I do, because my information'
pretty general.
It is well, first, in considering these matters, to get ourselv
located. I have here a map of Utah [indicating a map, which h
marked" No.1 "J, showing the location of the Uintah Indian Reser
vation. The yellow portions of the map indicate the reservatio
that was left after the forest reserve was taken out. The hear
line ont around here indicating on the map J indicates the ar'
that ,,'as in the reservation originally, before the forest reserve w
taken ant. That is just a map of Utah, from which to get the gell
eral situation of these ceded lands.
I may call attention at this time to the fact that the Rio Grand
Railroad runs well to the south of this reservation; that to the we
are the high vVasatch Mountains, which extend over into the resena
tion more or less-the various ranges; and on Iiorth there is
high range of mountains; and the westerly portion of the roserva
tion is high and mountainous and rough foothill country; and t
basin part, that has been spoken of. where, the irrigated lands an
where the settlers are, is in the easterly portion of the reservatio
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Mr. TAYLOR. And you also come into the mountains on the east
side.
Mr. TALLMAN. Yes, in the eastern portion, the eastern half of the
reservation.
Now, that map is intended to give a general idea of the situation.
There is no railroad into this territory; a branch of the main line
to the s.outh, but runs north to Heber City, some distance outside of
the reservation, and away oyer on the east side there is a little
railroad that comes up from Granel Junction, Colo., and touches the
line of the State quite a gooel many miles from the reservation
proper.
The territory generally in this section is pretty high. This western portion that we have under discussion here runs from about
6,500 feet up to as much as 12,000 feet. I should say that this area
will run on the average about 7,000 feet or better.
It is a country where killing frost is liable to come most any time
of the year, and in which the principal crops are hardy farm crops,
puch as a1falfa and grains, and hardy vegetables.
The CHAIR:;\IAN. I do not suppose tliat they raise alfalfa without
irrigation.
Mr. TALLMAN. No; there is a good deal of irrigation in the
reservation, and some within the general area under discussion. ,
I will call that lna p No. 1.
Now, this map here [indicating another map] shows something
the way the reservation looked at the time of the act of 1905, when
the land office proceeded to dispose of the ceded portions of the ] ane1.
I might say what has not been stated here, that the openin o' of this
reservation was really authorized by a provision in the In~ian appropriation act of May 27, 1902. That act directed that proceedings
be taken to aHot the Indians and to cede the balance of the land . .
By various subsequent provisions and special acts the time of opening
'or doing all these various things was deferred to a later date, until
we had the act of March 3,1905, under which disposition was actually
made. The first act provided for the allotment and the subsequent
sale, and the 640-acre provision I think came up the first time in
this act of 1905.
This is designed to illustrate the way the reservation looked in
1905 before we went ahead with the disposition of the land [refelTing to another map].
.
Now, you can see here that this was tal(en off [indicating] and put
into a forest, inside of the . green line. The forest reserve runs
along there [indicating] and comes up here, and out there and out
here to the south [indicating on map]. This shows the Indian grazing lanel in yellow.
Mr. RAKER. So practically along the northern boundary of the
Indian grazing land is in the forest reserve ~
Mr. TALL~{AN. Yes, sir.
Mr. RAKER. And the forest reserve is over there, the west.
Mr. TALL~L\'N. This bounds it practically on three sides. Now
there are some small areas that are timber reserves. and very small
areas set asiele for townsites, and this red findicating] is the land
allotted to the Indians before any of their land was otherwise disposed of.
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You can see, if you look at the other nlap later, that the allotments follow the streams. This reservation was first picked over
by the Government as the best lands for the Indians, and also other
lands like this cross-hatched in black are reserved for Indian irrigation works, to irrigate for the Indians, so we had at that time
generally speaking, to dispose of under the homestead law a million
acres, consisting of these land in clear white up through here ' [in(tjcating on th~ map].
'
In 1905, under the supervision of Judge Witten, who was then
superintendent of opening and selling of Indian reservations, a
registration was held in which anybodv who was qualified to file
his name for the subsequent drawing could do so. I do not know
how many did, but a considerable number did, and following that
there was a drawing to secure the right to enter, after which the
lands were open to entry under the homestead law and at $1.25 per
acre for five years. As the result of the operation of the homestead
law, from 1905 to 1910, about 300,000 acres were disposed of in
that way.
~ow, the homesteaders, of course, took the most desirable land;
they took the bottonl lands along the streams for the most part,
where there was water, and you will find to-day along the streams
on the bottom lands some little ranches which are quite successful.
Mr. V.AILE. This is map No.2?
Mr. TALLMAN. Yes, sir. We will call that map No.2.
This (referring to another map) is a map that we used in the
1910 sale. In the meantime examination had been made of this reservation for coal and other minerals. A good deal of the land
was withdrawn for coal examination and classification, so that after
the homesteaders had been operating for five years and certain land
had been set aside because of its possible mineral value, we started
in on the 1910 sale, as I take it from the records, and we had for sale
the lands indicated in white on this map; the lands in black in this
map No.2 were withdrawn from sale for one purpose or another.
Mr. TAYLOR. It shows the Indian grazing lands as it was reserved
there?
Mr. TALLMAN. That is still reserved. Now, we had a sale in 1910,
and another in 1912. "¥hen we came to get ready for the 1917 sale.
which came in my time, the first thing I tried to find out was how
this matter stood, and for that purpose one of these maps was taken
and marked up as you see this. Now, this map [indicating], these
green streaks, along like this [indicating1, indicate the power with·
drawals along the streams. The land colored in pink like this [in.
rlicating on the map], 'and this pink over the black [indicating],
the coal classifications in the nleantime having been made and some
of the lands restored, indicate the lands that were sold in 1912. The
purple which you see through here [indicating on the map], is the
1910, sale, and here, and here [indicating], and none of that land
that you see there is in controversy at this time. The pink is the
1912 sales, 'and involved the sales, includes the land that is in the
controversy that we have before us. The lands in controversy in
those suits lie right in here [indicating], this and this, and right
across that rindicating], just about like that, in a general way [in.
dicating]. Tp.e locations involved are in here at the present time [in-
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dicatingJ. I want to draw attention to that with the idea of the
l'elative amount in litigation.
Mr. TAYLOR. That is on the western side of the reservation ~
Mr. TALLMAN. That is on the western side of the reservation, up
here where it is high.
Mr. TAYLOR. And that is the pink that is colored over the black.
Why is it colored over the black ~
Mr. TALLMAN. Because it was withdrawn in 1910 and was not
offered for sale. In 1912 we found out that it was not coal and
restored it, so it was opened for sale in 1912.
After this map had been made up in this way, we left the white on
this map to be disposed of under further sales under the act which
directed the offering at public auction of not more than 640 acres.
Mr. RAKER. On the map No.4, is the ·coal lana whi.ch was withdrawn for examination marked ~
Commissioner TALLMAN. The coal land 'w ithdrawn on that map
still remains solid black, without any other color pnt over it.
At the 191', sale it was necessary to prepare a different map. This
map came in my time. The idea was in preparing this map for the
llse of the public, so that they would know what they could purchase, so as to make it as simple as possible, and we made it in two
colors and all the red land was disposed of in some way and they
need not bother wi.th that. All the white land they could get under
certain conditions.
You will note some of the white is solid white, and some crosshatched in various ways. These cross hatches denote various mineral
classifications that have been made. In this case, there is one over here
[indicating on the map J, some cross hatching, classified coal lands
straight across [indicating1, and a little of it up here [indicating on
the map J, and classified oil and nitrate lands, a considerable amount
down through here [indicating]. Water-power reserves you will find
considerable of theIn are still indicated by the cross hatching, following up the streams [indicating]. The town sites are a very small
amount.
By 1917 we had legislation, under the act of February 27, 1917,
by which we could proceed to dispose of the surface of all of these
lands, with the reservation to the Government of these various mineral deposits, so that in 1917, with that act to authorize us, we could
dispose of this land, the land classified as coal with the reservation
under the act of June 22, 1910, hence we had to offer in 1917 the lands
that appear on this map in white and blue, the blue having been put
on since the sale of 1917, to show the lands that we sold in 1917.
The blne lines on this map show the 1917 sale, which map is No.5.
Now, I told you that the land in suit was a small block of land being in the upper ·portion of the reservation, shown on the map, No. 1.
Right up in here rindicating on the map] you can identify it by this
here, up to where Forest Reserve projects out to the east [indicating
on the map]. Here is that same land on a larger scale, and the Forest Reserve on this is pointed out as on the other maps.
The land in the different colors on this map [indicating on the mapl
is to shqw the lands that are owned by the different parties and the
defendants in these suits. The land actually in snit, however, is that
marked by the circle in the middle of each legal subdivision [indicating on the map].
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I call attention to this big area here, marked" Coleman," and it will
be noted that the part in suit is in this, and is just about half of all
the land that he owns.
)ill'. RAKER. It is about 12,000 acres.
Commissi~ner T~.\LL:\[AN. Yes; he probably acquired the other land
by some other means, and all of these men ha,ve bought out a good
many homesteaders.
~rlr. RAKER. vVhere is the Albert Smith land ~
Commissioner TALL~[A~. It is the big; whitish-yellow. You will
notice other tracts all through here [indi.cating] inteI1nixed with land
in suit, because you must understand that these suits have their origin
in a good many individual transactions reaching; to the number of
hundreds. The Government must maintain its case in each one of
these cases sufficient to warrant recovery, and ,,,ith respect to each
one · of the individual tracts in the original sale. These men have
sought, since they acquired these lands, to block up these la,nds.
Some have bought and sold many thousands of acres and have
divided it up to suit their purpose.
Mr. TAYLOR. So as to consolidate their holdings ~
Commissioner TALL~IAN. So as to consolidate their holdings in connection with the sheep business. Now, last fa] I I wa.s in the "\Vest and a
number of the defendants seemed to be verv anxious to have us see these
lands, and I finally went out there and took a trip over there with
them, with the .chief of the Field Division of our office and the district
attorney. It was quite an advantage in the way of visualizing the
sjtuation there somewhat, although it was only a very hasty trip and
we could get only a yel'y general idea.
For you gentlemen who were with me at that time I will point
out in a general way where we went so as to give you an idea how
111uch we could see of these lands in a one, two, or three-day trip. I
might make a mistake, because I went over a lot of ground in a short
time. My recollection is, however, that we came in on a toad from
Park City, Utah, through the forest over a high mountain divide
here, following down a branch of the Duchesne River, whi.ch came
in at this point. This is a high point here. This land is sloping
toward the Duchesne River and toward its tributaries. vVe could
see all this land back, of course, across the river and back to the tops
of the hills. The same way over here. We came down this road
to here somewhere, my recollection is; we turned up about in here,
and went up quite a di3tance to David Smith's lands, up to his headquarters, and had lunch there. We could get a good idea of the:
character of that land.
The CHAIRMAN. That is 7,000 acres ~
Commissioner TALLMAN. Yes; and then we came back and followed this road down the Duchesne River. This Duchesne is the
principal stream; it is considerable of a river and carries a good
deal of water the year around.
All down the Duchesne, beginning up here somewhere, clear on
down here, is a canyon with bottom lands running from one quarter
of a mile to a mile and a half probably wide; good bottOln lands,
and that is all little ranches, pretty generally distributed all through
there on both sides of the river proper, and we could see out here
all these lands sloping down to it. One who is familiar with that
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~ort of country can get a pretty good idea what it is like. We came
clown this way and went out here to the town of Duchesne, I think ·
they call it, over night.
A WITNESS. Excuse me, we turned and went up to Albert Smith's
ranch.
Commissioner TALLl\fAN. Yes; that is when we came back up here.
I was just coming to that. I think we came back about here and
went up on Albert Smith's lands.
The CHAIRMAN. He has about 15,000 acres~
Commissioner TALLMAN. Yes. This is a high mountain right here. You can see up there 20 or 30 miles the general character and scope'
of the country. About the center of Mr. Albert Smith's land is a
pretty high mountain called Tabby Mountain, and his ranch head([narters are pretty well up on the side of that mountain.
'Ve took a team and went pretty near to the top of that mountain'
and got as good an idea as we could of the lands on the higher'
areas, and got a good view of the surrounding country. We came'
hack and down along here.
~ow, that country, gentlemen, is practically all mountainous or'
foothill country. There are here and there some little valleys down
in through here, some little valleys in which there are homesteads.
They have gotten those lands and taken theln up and there are
little settlelnents down here; one little place called Fruitland, I
think, if I remember the name right, where they can get a little
water for irrigation from some of these streams.
Now the practice of these sheepmen-they are referred to in our
reports and in the Gorrespondence generally as the "Heber sheepmen," because they were men who for a good many years had head([narters at a town called Heber City-now these sheepmen, I am
informed, bring their sheep in here in the spring from grazing
lands away south where they winter them, and they keep those lands
here for what they call the lambing season, a month or six weeks,
whatever seems the best under the circumstances, and then move
np into the forest range for summer range, and then in the fall they
bring them back to these lands for a few weeks. It is not a winter
range. The climate in here, I apprehend, is pretty cold and severe
in the winter time because of its altitude.
Now, as far as the population is concerned, I suppose there are
less people living in this region than there were 10 years ago. Down
here in some little fl.a t areas I saw a good many 'abandoned homesteads; nobody living on them at all; and I do not think, in my
judgment, any of this land is of any value for crop-raising purposes by dry-farming methods alone. It may be in some years in
some little areas here, when the season is just right, that a crop of
grain would mature, but as a rule it is not fit for cultivation because of its roughness. As a rule, I do not think there is sufficient
rainfall for the maturing of crops' on the lower ranges, and up high
where there is sufficient rainfall neither the length of the season
nor the lay of the land would permit the growing of crops.
Mr. VAILE. Did you see much knee-deep grass out there ~
Commissioner TALLMAN. No; but it is a good grade of sheep.~razing land; there is no getting around that fact. There are some
areas better than others; it varies very much. In that block of
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country you will find every possible gradation, but in the main
there is a good deal of feed there for sheep; it is a good sheep coun·
try,. or cattle country, either, if you want to use it for that. It is
not a year-around country. That is the principal purpose for which
it is useful.
But however you dispose of that land, gentlemen, it is only go·
ing to be used for that purpose, for if you should sell it or give it
away in 40-acre tracts the only use that land would have would be
to gravitate badr in the course of time into areas sufficient to be
used for practically the same business these men are conducting now.
As to the question of values, a good deal has .been said about that~
and that was the thing I was concerned with, perhaps, more than
anything else, becau~e at the time r was there the suits had been
started and legislation had been talked about and I think also had
been started.
Did the Government get for this land what it was really worth,
and did these men by the manipulations charged in the bills of com·
plaint defeat the Indians in getting the full value for the land ~
I found it most difficult to come to any sensible conclusion on that
question-that of value.
Now, I will just show why. In the first place, those lands were
open to homesteads for five years at $1.25 per acre. Shortly after
these lands were opened to homestead and the entries had been mads
Congress passed an act allowing them to make final proof on eight
months' residence, so that they were getting the lands at $1.25 an
a?r.e, and a comparatively slight compliance with any other pro·
VISIOns.
The CHAIRMAN. What act was that ~
Commissioner TALLMAN. The act of March 3, 1911.
The CHAIRMAN. Have you the statute ~
Commissioner TALLMAN. I have not the citation.
Mr. CHADWICK. Was any of this land applicable to that bill of
Senator Smoot's allowing nonresident homesteads ~
Commissioner TALLMAN. No. Now, none of you gentlemen who are
familiar with the conditions that exist here would give scarcely any·
thing for 160 or 640 acres of that land for your own personal use for
any particular purpose that you could put that land to by itself, even
though you were a farmer and looking for: land. By that r mean
that a small area like those lands that were left for sale, not irrigable,
would not be worth much of anything to anybody for any use to
which they could put it. On the other hand, a large area like these
gentlemen here have accumulated for use as they are using it, as
a unit in the sheep business, has a considerable value, has a very
definite and actual value and use,fulness. How much that is is not
easy to determine.
r am informed that one block situated up in this country of a
large area, some 3,000, 4,000, or 5,000 acres, commonly spoken of as
the Jeremy tract, sold some time ago for $10 an acre, including
some little irrigated land of much greater value down here along
the river. There were two homesteads included, which included
some irrigable land which was included in the general sale at a
flat price of $10 an acre.
.
.
.
A big tract over here some dIstance from these lands, not In smt
at the present time, sold for $2.25.
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Now, notice on map No.1, over here on the western side of the
reservation is an area marked out as the Strawberry Reservoir.
That is a big irrigation reservoir built by the United States Reclamation Service on the Strawberry River, which runs through this part
of the reservation and runs through these lands on the western side
of the reservation. The water from this reservoir is taken through
a tunnel for an irrigation · p~oject down here in Strawberry Valley.
Mr. SUMMERS. It is not used on the reservation at all.
Commissioner TALLMAN. No; the water is taken through a tunnel
off into another drainage. The Reclamation Service has withdrawn
around that reservoir a considerable area of land for its protection,
md they are holding it in that way and leasing' it. They have an
urea. there of about 52,000 acres net. When the water is very low
it is something more than 52,000 acres. And they lease that for
grazing purposes under val'ious conditions, such as the paym.e nt of
the rental in advance and a limitation of the number of stock that
can be put on it, and an agreement to put out forest fires, to protect
the lands and use them in various ways so as to protect the reselToir.
From 1907 to 1910 they got in round numbers about $10,500 a year
rent for that 52,000 acres, and they got the same down to 1915. That
was on yearly leases. In 1915 the Reclanlation Service made an
offer of a lease for five years, cOlnpetitive bidding, and they are
receiviilg $16,750 a year for that land. Now, that would be about
6 per cent on a little less than $6 an acre valuation.
I. think, if I am any judge, from what I saw around there, that
this area that they lease there is as good or better than anything I
saw over here, that area around the lake.
Now, we have records of various sales of lands over in the reserration that have been made in these areas in suits, or similar areas,
running all the way from $2 an acr~ up to $10 an acre, and some
scattered, perhaps, at higher prices. It is a good grazing proposition if you have enough of it to handle it on an economical basis,
as a part of a sheep or cattle business on a considerable scale.
Now, s9me question was asked about the water. I can not say
l1\uch as to that, hut in the main, Mr. Summers, the water supply
here is from these rivers and quite a good number of little mountain
brooks that come down the side of the n'lountain and run into these
main streams, this being the Duchesne drainage and a Strawberry
drainage down here, ' and here the Current Creek drainage. Now,
those main streanls, like Cu'rrent Creek, Red Creek, Strawberry
River, which is considerable of a river, and these creeks here are
live creeks, I think, substantially the year around.
Mr. SUMJ\1ERS. All of those shown on there are year around?
Commissioner TALLMAN. Pretty much. Now, you get away from
those on a high mountain there you will find several sections of
land on the side of a hill which, if you had it by itself, there would
be no water on at all.
Mr. VAILE. And apparently all the land immediately adjoining
these streams is either held by the. owners or by parties to these suits
by titles not in suit,?
Commissioner TALLMAN. Here are others, some of the lands'
along these streams, where they would get water, but you notice
here these a.r eas are so divided and set aside that each man has
I
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access to one of these tributary streams for water supply, and ·within
trifling distances for stock,. more or less. Of course, ~n t~e. early
spring and late fall there IS much lnore water, especIally In the
spring, than in the lniddle of the summer.
Mr. SUMMERS. May I make an observation there. ~Ir. Tallnlan ~
Commissioner TALLMAN . Yes.
t1
Mr. SUjMl\IERS. Here on one tract where suits have been instituted
are seven sections with a stream running through the sections; down
here I find nine sections in another tract with streams running
through the sections.
Mr. VAILE. I think you are confusing matters there, if I understand it.
Mr. SUMMERS. I do not want to.
Mr. VAILE. As I understand it, these sections nlarked with a ring
in the center are not involved in the suits; they were held by parties
to the suits but under previous title.
Commissioner TALLMAN. No; just the other way. The circles indicate lands in suit.
Mr. VAILE. I beg pardon.
Mr. SUMMERS. 1 have not counted these, but illustrating ,vith this,
and without taking your time, those seenl to be, as far as the streams
are concerned, the two principal ones where there is a stream flowing
directly across the section. Now, I do not lmow about similar streams
like minor springs and like that.
Commissioner TALLMAN. Neither do I.
Mr. VAILE. I was going to ask if the character of the banks of these
streams is high, precipitous banks.
Commissioner TALLMAN. All kinds, Mr. Vaile.
The CHAIRMAN. Do they run full all summer ~
Commissioner TALLMAN. I think the principal streams do.
Mr. VAILE. Do you know, Mr. Tallman, whether the water has been
nlostly appropriated from these streams for use in those parts of the
territory the streams are continguous to fpr irrigation ~
Commissioner TALLMAN. I do not think that interferes with stock
water very much, Mr. Vaile. I do not think they .pay much attention to it. I think the irrigation waters available are pretty much
appropriated, I judge. There is at the present time a reclamation
project in contemplation using a big storage up here somewhere, on
the Duchesne, but that is intended to talte the water away off here.
Mr. CHADWICK. Is that range there controlled by the water alone ~
Does that have anything to do with the control of the range ~
Commissioner. TALLMAN. Oh, there is a good deal of that range
that is controlled by the water.
.
Mr. CHADWICK. A good deal of that range would be of no value
to those gentlemen unless th~y had the water, and a good deal of
other good land is shut off because they have the water; is that true~
Commissioner TALLMAN. You could pic~ out sections here, many
sections, I should judge, where there would be no water on them
at all.
Mr. TAYLOR. I understand that, but is it not, true, generally speakjng, that the streams run through the country and that the cattle can
drink out of the stream wherever they can get to it ~
Commissioner TALLMAN . Yes.
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Mr. MAYS. ,Vhere there is no fence.
Mr. TAYLOR. Is that land all fenced?
Commissioner TALLMAN. There are very few fences, very few improvements, except some sheep headquarters np and down here"
Those farmers are all fenced in and they can not get to the river
along there; they have to g~t their stock water pretty much, I should
judge, where a road crosses Or where a small stream comes down.
Mr. SUMMERS. The private ownership, of course, can all be fenced l'
Commissioner TALLMAN . Yes.
Mr. TAYLOR. May I maIm the observation it was ' No. 6 map I was
commenting on ?
Mr. RAKER. Take' the Red River and the Strawberry River, do
they furnish water for the Strawberry Dam?
Commissioner TALLMAN. The Strawberry does and some other
tributaries, but if I am not mistaken, the principal supply of water
is the Strawberry River.
Mr. RAKER. Before the water was diverted into the Strawberry
Reservoir did the stream flow down through this reservation?
Commissioner T ALL~IAN. Yes; through . the reservation.
Mr. RAKER. Now, was that water appropriated or used before this
land was thrown open for public settlement, if you know?
Commissioner TALL:\IAN. By the Government, for the Strawberry
project?
Mr. RAKER .. Yes.
Commissioner TALL)-IAN. I do not know as to that.
Mr. MURDOCK. No; it flows down into the Duchesne and from the
Duchesne into the Green River.
Mr. RAKER. It flowed dOYi'n through the reservation?
Mr. MURDOCH. Right down through the reservation.
Mr. RAKER. Before it was dive1rted to the Strawberry Reservoir?
Mr. MURDOCK. Yes, sir.
.
Mr. RAKER. And was that diverted after this land was thrown
open in 1905?
Mr . MURDOCK. Yes.
Mr. RAKER. That is all.
Do you know what the Government did, if anything, to 'prevent
the diversion of this water from the Uintah Indian Reservation and
allow it to be diverted into the Strawberry Reservoir and then taken
off to another watershed?
Commissioner TALLMAN. I am not familiar with that.
Mr. MAYS. Mr. Commissioner, in making your calculation of value
on that did you conside,r the fact that if they had been in private
ownership there would have been taxes payable to the State and that
R man paying $6 an acre for it would, of course, receive a smaller
rate of interest on his money than by leasing from the Government,
because there are no taxes to pay?
Commissioner TALLMAN. That is true. I did not give any consideration to taxes at all. I just figured the income.
.
Mr. MAYS. Taxes are very high out there.
Commissioner TALLMAN. Let me see. I am not entirely clear on
the valuation for purposes of taxation of these lands. My recollection is that they have been appraised for taxation purposes at $2
an acre at one time and that just recently they were raised to $3 an
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acre-last year. N ow, I do not suppose that is the full yalue for
tax purposes. ' I do not know.
Mr. MAYS. Legally it is. The laws in Utah require all properties
to be taxed at full value.
Commissioner TALLMAX. ""ihat is it practically; does it run pretty
close?
Mr. MAYS. It runs pretty clo,se in the cities.
Commissioner TALL:vrAN. Now, just one other point and we can
see what we haye, left on this' map No.5 of the remaining 180,000
acres we have to sell.
Mr. EVANS. Let me ask you one question: There are a number ot
tracts over there within the area here shown as Albert and Bob
Smith that are not contested by the Government at all, so that even
if the Government was successful in all of these other suits it would
still leave Smith a large number of different tracts, intermixed with
the Government land, so that it would be practicallY yalueless to
Smith and to anybody else, would it not ?
~
Commissioner TALLMAN. Well, whether it ,vould be yalueless or
not, it would not be worth so much; that is certain.
The CHAIRMAN. You mean there are a number of acres in the
Albert Smith tract of 15,000 acres that are not inyolved in the suits~
Mr. EVANS. Yes.
Commissioner TALL)IAN. No; I mean Albel:t Smith owned much
more than 15,000 acres.
'
The CHAIRMAN. How is that?
Commissioner T ALLMAK. I mean that Albert Smith mvns more
than 15,000 acres, and his whole entire holdings are shown by this
yellow color, and within that area are the 15,000 acres in suit.
The CHAIRi\IAN. The whole 15,000 acres are involved in suit?
Commissioner TALLUAN. Yes.'
Mr. EVANS. The 15,000 acres is not all contiguous.
Commissioner TALL"i\IAN. I think that is about all I have to offer,
gentlemen.
Mr. RAKER. You said you had ap.other point.
Comm.issioner TALL1HAN. I 'was just gOlng to call attention to the
fact that the way this 150,000 acres is leff it is pretty widely scat·
teredo Now, if we offered that for sale in 640-acre tracts, I am quite
convinced we could not get as much for it.
Mr. CHADWICK. Is that all of it left?
Commissioner TALLMAN. Yes; and it is on the average the poorest
part.
The CHAIRMAN. How much is left for sale?
Commissioner TALLUAN. About 180,000 acres.
The CHAIRi\IAN. That is exclusive of the lands involved In the
suits?
Commissioner TALLMAN. Yes.
Mr. CHADWICK. Are those power sites still withdrawn?
Commissioner. TALLMAN. I think they are. Of course, that area ~
withdrawn. As a matter of fact, most of that was homesteaded be·
fore the power site got there; all up and down the Duchesne; for
instance, little ranches all along the stream, improved ranches.
Mr. CHADWICK. The white space is not taken up, is it?
Commissioner TALLMAN. That is true.
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Mr. CHADWICK. ",Vould it or would it not interfere with the value

or the adj oining lands ~

Commissioner TALLMAN. It J?erhaps would, because they could not
get control of the water.
Mr. CHADWICIL If the stream is controlled largely or is reserved
along on both banks of the stream for miles Rnd miles there as a power
site, that of itself would make the adjacent land outside of that withdrawal much less desirable, would it not ~
Commissioner TALLMA.N. Not under the present conditions, because
the Government, making the withdrawal for power site, simply means
the land is open f6r grazing to anybody, to get to the water, and
everything of that sort.
The CHAIRMAN. Mr. Tallman, I wish , you would tell the committee hmv title to this land was secured. What were ' the necessary
papers or affidavits for anyone to sign, and what law permitted one
to act as an agent for another person in purchasing the land ~
Commissioner TALLMAN. This is the order of the Secretary of the
Interior for the 1912 sale, addressed to the Commissioner of the General Land Office by Samuel Adams, then First Assistant Secretary
of the Interior.
The CHAIRMAN. Under Secretary Fisher~
Commissioner T ALL~fA~ . Yes. It reads as follows:
It is directed that all of the ulll'e:-;ened nonmineral lands ill the former
Uintah Indian Resel'Yation, in the State of "utah, which are embraced in the
attached schedule, be offered for sale at public auction under the supervision
of James W. 'Witten, superintendent of the opening and ~ale of Indian lands, at
the dty of Provo, Utah, on October 8 and thereafter, in legal subdivisions
approximately 320 acres. except in cases where homestead entrymen or the
owners of lands patenteo under the homestead laws shall request the offering
of smaller legal subdi,isions adjacent to the lands held by them.

No person shall be permitted to purchase more than 640 acres in
his own right, or to purchase any area which, added to lands purchased by him at the former public offering of said lands, will
amount to more than 640 acres. or to purchase the same at a less
price than :,)0 cents per acre, and the purchaser of each tract must
pay the entire purchase price thereof to the receiver of the Vernal
United States land office, then temporarily at Provo, before 4.30
o'clock, p. m., on the second day after the sale thereof, and if he fails
to make such payment, he will forfeit all right to the tract so purchased and the tract will be again offered on the next day after he
makes default in such payment. and any person so defa~lting will not
be permitted to bid for, or purchase, other tracts at this sale.
The superintendent of the sale will be authorized to prescribe such
rules for the proper conducting of the sale, not in conflict herewith,
as the exigencies may require, and he may at any time suspend or
indefinitely postpone the sale, or adjourn the same to such time and
place as he may deem advisable, and may reject any and all bids
which, in his judgment, are less than the cash value of the lands
offered . .
All persons are warned under the penalty of the law against entering into any agreement, combination, or conspiracy which will prerent any ' of said lands from selling advantageously, or which will
result iIi anyone person becoming the purchaser of more than 640
acres at said sale and the sale heretofore held, and all persons so
offending will be prosecuted criminally for so doing.
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The CHAIR~IAN. vVhat publicity was given to that notice ~
Commissioner TALLMAN. I think very wide publicity,
The CHAIRMAN. Published in the press ~
Commissioner TALLMAN. Oh, yes; distributed yery well.
The CHAIRMAN. Also posted in the Land Office ~
Commissioner TALLMAN . Yes; and it was distributed to all in·
quirers, along with a schedule and description of the lands and this
map. Now, I find in the records a' form of a postal card, which I
take it was used as a very brief means of answering. inquirie rela·
tive to this sale and others. It is entitled:
AUCTION SALE INFORMATION CIRCULAR.

Lands will be sold by the United States at public auction as follows: About
775,000 acres of Shoshor.e or Wind River Indian Reservation lands, at not
less than $1 per acre, beginning at Lander, '''yo., on September 19, 1912; about
280,000 acres of Uintah Indian Reservation lands, at h'Ot less than 50 cent~
per acre, beginning at Provo, Utah, on October 8, 1912; and about 350,000
.acres of Crow Indian Reservatiori lands. at not less than $1.50 pel' acre, beginning at Billings, Mont., on October 21, 1912.
The Shoshone and Uintnh lands will be soW for cash and the Crow lands
for one-fifth cash, and the balance in four equal, annual installmer.ts.
Any person can buy not more than 640 acres in anyone of these reservations,
but he may buy that amount in each of them. Persons who purchased at the
fOl'mer Crow and Uintah auctiori' sales may purchase such an additional area
at this ' sale as will, when added ' to the area formerly purchased, equal 640
acres, but they can not buy more than 640 acres at both sales.
The sales will continue from day to day and about 200 tracts 'w ill be offered
daily.
These lands are suitable principally, for dry farming and grazing purposes
and the purchasers will not be required to either reside upon or cultivate am
part of them, but may obtain patent as soon as full paymeht has been made ..
Bids may be made through agents or in person. The fact that a bidder ha~
already entered on the public land or is now the owner of other lands in am
area will not prevent 'him from buying at these sales.
.
No lllal)S of these resel'yations will he furnished. but printed schedules show.
ing the lands to be sold anLl the day on "'hith any 11nrticulal' tract will be
offered for sale may be obtaiI' eel from the register and receiYer of the follow.
ing land offices aftel' the dates mentioned:
For Shoshone HeSl'l'nltion, lTnited States hUlll office, Lnr"der, \"yo .. after
September ].
For Uintah ReHerYation. United States land office, Yerllal. Utah, nfter September 10.
.
11~o r Crow Resel'Yation, UPiteLl States land office, Billings, Mont., after Sep·
tember.20.
JAMES \Y. \YITTEN,

\
WASHINGTON,

Swpe1'intelldent

D. C.,

it'lI{J'llst

15, 1912.

ot

Sales.

The CHAIRMAN. And what was the next step ~ GiYe the successiYe
steps necessary to acquire title.
Commissioner TALLMAN. At the sale lands were offered tract by
tract, not more than 6-1:0 acres at any time; I think less than that, I
judge from the regulations, if anybody requested it; and people bid.
When a piece of land 'vas struck off the buyer got what was com·
monly called a "ticket" signed by the superintendent, which read
as follows:
This is to certify that the - - - land was soW for - - - dollars pE'r acre
to bearer, whose name is written on tIle back hereof, and all rights thereunder
will be forfeited and saitl land resold if the required payment is not made be·
fore 4.30 on - - - .
.

He got that at the time his bid was accepted.
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The CHAIRMAN. Did he announce at the time he made his offer
that he was buying for himself or for some one else? Do you know
about that?
Commissioner TALLMAN . No; he did not announce it at that time.
When he w'e nt to pay his money he got a diff,e rent receipt. At the
time of the sale he did not have to make any statement at all. At the
time of striking off his qualifications were presumed, and he got a
ticket simply saying that he was the fellow who bid the most for this
tract of land and it was struck off to him, and he must come around
within the succeeding day and pay up. When he paid his money he
got a. receipt, which read as follows:
This is to certify that I have received the sum of - - - dollars on - - - ,
whose post-'office addref.:s i~ written below, in full payment for the - - lanel [describing it], containing so mnny acres, which ,va::; sold to said purchaser
at public auction nnder the act of March 3, 1905. at - - - clollars per acre,
for which a formal receipt ,,\'ill be hereafter issued and mailed to said purchaser in lil?u hereof, and I hereby certify that the .oath was subscribed and
sworn to by - - - .

The oath that was attached to that paper which the purchaser had
to take rearls as follows:
DEPARTMENT OF THE INTERIOR ,
COMMISSIONER 01<' THE GENER..l.L LAND OFFICE,
Washington, Febnwry 6, 19~O .
CLERK TO C01vUIITTEE ON PUBLIC LANDS.
1-10'/(.8P, ot R eiwesentati res.
:\Iy DEAR SII{: Referring to our COJ1YeI'RatiOJ1 oYer the phone this afternoon,
ancI supplementing my testimony before your committee at the time of the
hearing on the Uintah lands matter, T heg to inc-lORe lwrewith copies of the

forms of papers that were used in connection with the 1910 sale, substantially
the same thing being used at the 1912 sale.
'l'he form commencing with the wordR "ThiR is to certify that" was the
"ticket" received by the purcha,ser at the time of the acceptance of his bid
during the course of the sale. The for11) entitled "Memorandum receipt" is
the receipt that the receiver gave the purchaser at the sale at the time the
purchaser paid the money, at which time the purchaser made the oath shown
Oil e ;e same sheet.
The form of " Cash certificatl?" was issued by the register
of i: e Land Office later on, as the basis of patent, at which time another and
more formal receil')t for the money, I'l?gnlar Land Office form, was issued to the
purchaser.
I think I furnished you copies of the forms of affidayit used in the 1917
!<ales at the time I gave my testimony.
Yours, very truiy.
CLAY TALLMAN.
OATH.
I, the undersigned, do solemnly swear that the above-named purchaser has
not purchased and will not purchase from the United States in his own right
more than four quarter sections of the land offered at the sale at! which the
above-mentioned purchase was made.
The purchaser's full first name and his post-office address must be written
here.

===

0

Purchaser, of
Post jfice,
in the County of - - - , State of - - - .

By - - - - - - .
MKMORANDUM RECEIPT.
This is to certify that I have received the sum of $ - - - from - - - ,
whose post-office address is written below, in full payment for the - - section. - - - , township - - - , range - - - . containing - - - acres, which
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was sold to said purchaser at public auction. under the act of March 3, 1905
(33 Stat. 1069), at $ - - - per acre, for which a formal receipt will be here·
after issued and mailed to said purchaser in lieu hereof, and I further certify
that the attached oath was subscribed and sworn to before me by the person
,,,'hoRe name is signed thereto on this - - - day of November, 1910.
Recei1'e1' of the Vernal" Utah,
United States Land Office.
THIS IS TO CERTIFY THAT

The - - - , section - - - , township - - - , range - - - . waR sold at $ - per acre to bearer whose name is written 011 the back hereof, and all rights
therein will be fully forfeited and the said land resold if the required pay·
ment is not made before 4.30 p. m., on - - - .
.JAS. 'V. 'VIIl'TEN,

SUIJeTinte'fl..dent uf Sale.
By----.

Used at Crow and Unitah saleR, October 15 and November 1, 1910.

CASH CERTIFICATE.
DEPARTMENT OF THE INTERIOR,
UNITED STATES LAND OFFICE,

Vernal, Utah.

Serial No. - - .
Receipt No. - - .
Thi:-; is to certify that - - - of - - - , county of - - - , State of - - ,
has purchased the - - - , section - - - , township - - - , range - - - , Uintah
special meridian, containing - - - acres, at $ - - - per acre, or for the total
sum of $---, aU of which has been paid, under the act of Congress approved
March 3,1905 (33 U. S. Stat. L., 1069), and the regulations issued thereunder
by the Secretary of the Interior on August 8. 1912.
Now. therefore, be it known that the Commissioner of the General Land
Office will forthwith cause a patent to be issued to said purchaser for said land.
- - - - - - , Register.

Issued - - - .
Posted in yolume - - - .

Thereafter the register of the land office issued to him the cash
certificate of purchase in the usual form, which cash certificate was
transmitted to the General Land Office to afford a basis for patent.
The CHAIRMAN. Was that the only oath subscribed by the pur·
chaser?
Commissioner TALLMAN. I think it was.
The CHAIRMAN. You permitted that oath to be made by the agent
of the purchaser? I notice in this Jones case that Lindsay made the
oath as agent.
Commissioner TALLMAN. You notice frOln the instructions I read
that a man is allowed to buy this land by agent. There was an·
other form, I think, of power of attorney and oath combined; I do
not happen to find that in my papers here. That was for the 1910
or 1912 sale. I have one that we prepared for the 1917 sale, which
was, I think, substantially the same, in which the person giving
power of attorney made the other and gave a power of attorney.
The CHAIRMA~. The person giving the power of attorney was the
rea] purchaser ~
Commi~sjoner TALL::'\IAN . Yes.
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The CHAIRMAN. He made the oath that he had not purchased more
land ~
Commissioner TALLMAN . Yes.
The CHAIRMAN. Now, that oath that you require, is that an oath
authorized by law ~
.
Commissioner T ALL){AN. I think so.
The CHAIRMAN. Or was it an oath required under your regulations for your own convenience ~
.
Commissioner TALLMAN. It was required under the regulations
and the law authorized a limitation of acreage at the sale. We have
had similar cases in the courts before, and the courts hold that
where the law provides a qualification or limitation, an oath is a
reasonable method of determining the fact and is in effect authorized by law.
.
The CHAIRMAN. But what I had in mind was whether or not false
swearing would be perjury inasmuch as it may not be an oath au.
thorized by law.
Commissioner TALLl\IAN. Well, we have thrashed that question
through the courts, MI'. Chairman, both ways.
The CHAIRMAN. Of course, I think it was a proper thing to exact
for your own protection.
Commissioner TALLMAN. In a case like this where there was an
authority vested in the executive officer to determine the area I think
the decision of the courts would hold that this was a reasonable
method of determining that qualification. There are some other
cases where oaths have been required in regulations that were not
required by the law and perhaps not authoI'lzed by the law, or not
specifically authorized, where the courts have held it was not perjury.
Mr. MAYS. Do you think that affidavit was required in every case?
Commissioner TALLMAN. I think it was. I think we would not
issue the patent unless that affidavit was in the record. That is the
practice now.
Mr. MAYS. ~T ould the officer take the money unless the affidavit
was executed ~
Commissioner TALL1\IAN. I do not suppose he would.
Mr. TAYLOR. Have. there ever been any suits brought by the Government or anybody for the other sales that were made at the same
time as to Montana and vVyoming, and the people transferred their
purchases to others ~ .
Commissioner TALLMAN. I do not recall any at this time. As I
stated here, the investigations that have been made in reference to
sales indicate that probably some of the lands sold at the 1910 sale
were procured in the same manner that these lands in suit were
procured.
The CHAIRMAN. What you have read in that oath is all the statement or oath required of the purchaser ~
Commissioner TALLMAN. That is my understanding; yes, sir.
Now, in 1915 we required a purchaser to make this oath.
(See oath under Commissioner Tallman's testimony on 1910 sale
(p. 135 hereof), which he states in letter to clerk of the committee
is " substantially the same" as 1912 oath.
The CHAIRMAN. That is a 1917 sale~

138

GRaZING LANDS IN UTAH.

Commissioner TALLMAN. Yes.
Mr. TAYLOR. None of those are questioned, are they~
Commissioner TALLMAN. Not in these suits.
The CHAIRMAN. Are they as a matter of fact questioned ~
Commissioner TALLMAN. Some of then~ look suspicious and they
have not all been patented.
Mr. TAYLOR. Have you ever nlade any ruling or regulation as to
how long a purchaser must hold a homestead claim, or any other
-claim, under an affidavit of that kind that he is buying it for him·
self world without end for his own individual use, before he can
sell it honestly and legitimately ~
Commissioner TALLMAN. Oh, yes; the courts and the department
ha ve rendered numerous decisions on that. The general principle
is when his complete right to the land passes. In other words, a
homesteader can sell his land when he gets what we call his final eel'·
tificate, which means presumably he has done all that is required of
him to vest the land in him.
Mr. TAYUOR. He does not haye to wait for issuance of the patent1
Commissioner TALLMAN. He does not.
Mr. TAYL.oR. How long was it after these m..en paid the money
before they got the title to this land ~
The CHAIRMAN. The final certificate, first.
Mr. TAYLOR. Yes; before they got the final qertificate.
Commissioner TALLMAN. In these 1912 sales ~
The CHAIRMAN. Yes.
Commissioner TALLlVIAN. I do not know, Mr. Taylor. I apprehend
the certificates issued within a few days after the sale was made and
they came up to the General Land Office and were ground through
the mill. These things were simple and I presume they went through
pretty fast. I do not suppose it was six months before those patents
were out.
Mr. TAYLOR. In these suits do they have to prove the land was
transferred to other parties before the receipt was issued, 01' how
soon after that, or what are the actual facts about these transfers ~
Commissioner TALLMAN. The theorv on which these suits were
brought, ,Mr. Taylor, is that these men employed or used the names
of .other persons ' who at the time of the bidding, at the time of the
purchase, had no personal interest in the lands and were buying the
lands simply and entirely for the use and benefit of the party who
furnished the money.
Mr. TAYLOR. Persons who did not have the 'mo'n ey or did not have
'any personal use for the land ~
,
Commissioner TALLMAN. Yes; he may have known it or he may
not have known it. I apprehend that some of those purchases were
made in the name of a son or daughter or friend whom he could rely
upon, and he did not know about it until afterwards. There might
ha ve been that sort of thing. I do not know as to that.
The CHAIRMAN. That is, the alleged principal knew nothing about
the action of the, agent.
Commissiol).er TALLMAN. Yes; of course he had to get a power of
attorr:tey here. That nlight not have been possible at that sale.
Mr. RAKER. Mr. Commissioner, in addition to your "answer as to
the homestead, it has been the, ruling of the department and of the
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<courts practically unanimously, and the Supreme Court particularly,
and which the State courts in the vVest have followed, that after the
reertificate has been issued on timber land, preemption, and home.stead, the party may dispose of his land.
Commissioner TALLMAN. As a general rule, assuming the lLbsence
of fraud; and good faith all the way along the line.
Mr. TAYLOR. You do not know how long it took to issue the patents
there, do you ~
Commissioner TALLMAN. I would haye to look up the records on
that.
Mr. TAYLOR. You do not know of general knowledge about how
far they were behind in those days ~
Commissioner TALLMAN. No; I do not. Let me see. The patents
i~sued less than six years prior to the. time we brought the suits, lVIr.
T:lylor.
Mr. RAKER. That record. we had this morning shows the actuaJ
date of the sale and the actual date of the issuance of the patent, but
1 do not remember it now in the Jones case.
Mr. MAYS. Suppose the case of Mr. Murdock, just to illustrate'
Suppose Mr. Murdock has a large family of boys and the, whole
family own a large herd of sheep, 5,000 or 10,000 head, that require
considerable ground; that Mr. Murdock himself buys 640 acres, his
son buys 640 acres, another son buys 640 acres, and all together they
buy, we will say, eight or ten sections of land, an amount which
would graze their herd, all of the family having naturally the interest a family has in common property, would you consider that in
jtself evidence of fraud ~
Commissioner TALLMAN. The same question was up this' morning,
Mr. Mays. The answer must be that it is all relative. It is all a
question of degree. There is not any doubt but what if Mr. Murdock
w~tnted to hand his son $1,000 as a gift and his son wanted to buy
G-:l:O acres of this land for himself, it would be a perfectly legitimate
transaction. On the other hand, if Mr. Murdock went to the sale
with his money and with a power of attorney from his son, who did
not have any interest and did not intend to have, and made a bid in
the name of his son, the land was knocked off to his son, and the son
immediately, as soon as final certificate was issued, made a deed of
conyeyance to Mr. Murdock and never intended to retain an interest
in the land bona fide himself, I think it would be outside of the, proyision of this law. I think perhaps along that border line is where
the misunderstanding on the part of the purchasers has arisen, if it
ha~ arisen, because they did not fully appreciate, perhaps, the distinctions that might be made in cases of that sort.
Mr. MAYS. The department would not consider the community of
interest a family has in the ownership of she~ ' as sho;wing the
interest. of each individual member of the family· in that herd ~
Commissioner TALLMAN. '\iV e will probably have to meet that question when we get to this suit. I think this is the first we haye had
under this law.
Mr. MAYS. In other words, it is quite questionable in that instance
whether there is any actual fraud or not.
Commissioner TALLMAN. Well, there might be an argument built
up that it is not fraud.
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The CHAIR~IAN. "Vhat is the information vou have as to these
fraudulent transactions?
.
.
Commissioner TALLMAX. 'Vhy, the information we have surnmarized, gentlemen, is to the effect that these lands were acquired in
the method which was mentioned here 'repeatedly by Senator Smoot
and others. These suits are based on the theory, and which we think
we can back up with the evidence, that the lands 'were not purchased
in good faith by the persons who purchased them for their own
llse and benefit, but were purchased for the persons who ' have them
now, in the majority of cases. These suits differ very much as to
details. There have been sales and transfers in different ways. In
some cases we have got to show that the present holder is a purchaser with notice. if we succeed in our suit. As I mentioned some
time ago, each suit is based on a large number of individual transactions. We have had to make a very extensive investigation to learn
the facts with respect to each individual case so we could present
that evidence. This whole data contain some 600 or 800 pages.
Mr. WELLING. Can you state briefly, Mr. Commissioner, how the
Department of the Interior initiated the investigation of these questions?
Commissioner TALL~IA~. It originated, I think, from a complaint
that somebody had filed which led one of our field men to look into
it in a preliminary way to see if there was anything in it, and that
led us to believe we had better go further, which we did. We were
delayed considerably in our work and we had to work pretty fast
in the early part of last summer in order to get the data together in
order to peat the running of the statutes.
Mr. TAYLOR. Mr. Tallman, what is your idea about the duties of
this committee? Ought we to sit as a court, try these cases and go
into these 600 pages of testimony and bring these witnesses here,
or go into a detailed investigation to determine ourselves as to
whether there was any fraud committed in each one of the cases and,
if so, in what cases, or is it your idea we ought to just lump this
w hole thing off on the Secretary of the Interior and let him settle
it up?
Commissioner TALL~IAN . Well. as to that, after we had started
these suits, Mr. Taylor, naturally a number of these gentlemen came
to call on us and they were seriously concerned about what they
were up against, and they were rather frank as to just how they had
done business in connection with this matter. in an informal way;
they thought we ought to dismiss the suits at first. We explained to
thenl that was impossible, that we had the data before us, and it
seemed to be a violation of law without a doubt, and we had no
other course to pursue except to get the information, file the suits,
and let t.he courtS' determine what were the actual facts in the case.
I was rather impressed with the fact these men were not land
thieves in the ordinary sense, but that they had sort of overreached,
and perhaps at the time did not realize the seriousness of what they
had done; possibly did not realize we would find it out-I don't
know as to that. But we told them that we were without authority
to give them any relief; that Congress was the only authority to
it. And I assume and presume that is what suggested the idea of
their coming to Congress to get" a relief measure of some kind. We

do
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have thought that under this bill we could probably work this thing
out to the advantage of the Indians in a way that they will get out
of it much more money than they have got or would have gotten.
Mr. TAYLOR. Well, is it your opinion that if we pass this bill--.·
Commissioner TALLJ\L\N. Let me say right there, Mr. Taylor, that
the view of .the Department of the Interior on this Indian question
is that the Government is acting in a trust capacity in the interest
of the Indians in this land, and is not now they are disposed of so
much as a matter of public policy for the development of the country
as it is to get the most money for the Indians or what would be for
their greatest benefit. Now, in framing up what we would do with
these lands on the public domain 've in the. Land Office always think
primarily what is the best thing for the country, but with an Indian
land proposition we look at it as you would if you mvned this land
yourself-how can we get the most out of it in the shape of finan('ial returns to assist the Indians. in building the irrigation projects,
and other things?
Mr. TAYLOR. It involves a different principle for the guidance of
the Interior Department, does it not?
Commissioner TALLMAN. That is our idea.
Mr. TAYLOR. Is it your idea if Congress should pass this bill in
this form and if there is any downright fraud that the public could
feel assured that we vrere not shutting Our eyes to 01' trying to condone 01' to be a particeps criminis to a direct fraud? ",Vill the department take care of that or ought we to add clauses to this bill?
Commissioner TALLUAN. As to that, Mr. Taylor, there can not .
be much distinction made. A man either got these lands through a
dummy or he did not. If he did not, we have no case in these suits,
or, to the extent he did not, we have no case. If he did, he is just
as guilty in one case as he is in another. We can not make ducks
and drakes out of them. And while it is all right theoretically to
talk about dealing with these cases on the basis of the relative serlousness and moral turpitude involved. in the main this is a case
where it is very much the same as to all. as I understand the cases.
The CHAIRMAN. You mean there are no particular extenuating
eircumstances in any particular case ~
Commissioner TALLMAN. I do not think it is more extenuating
for one than for another, Mr. Chairman--or much less.
Mr. RARER. Without asking for this voluminous report, which
you say is some 500 pages, speaking generally as to the 13 cases that
were brought-I think it is 13-the reports of your agents in each
transaction as turned over to the Attorney General involving the
land in the suit, prima facie shows fraud and violation of the law.
Is that about a fair statement of it?
Commissioner TALL)IAN. Oh, certainly; and we try not to bring
suits unless we think we have a case. If we have not something
definite and tangible, as a rule we do not depend on dragging it out
on the witness stand afterwards.
Mr. MAYS. Do you think the time limit may have influenced the
officers to hurry these suits?
. Commissioner TALLMAN. As to that, Mr. Mays, that is true. We
had two or three different chiefs of diVisions in that section. We
had a tremendous amount of work to do and the chief discovered
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that he had let this rest in order to take up other work a little too
long. 'Ve had to get busy very promptly. It is the ordinary practice with respect to civil suits for the Field Service of the General '
Land Office to report what they have found to our office and we
submit any recommendations .that may be made to the Secretary of
the Interior, who in turn refers same to the Department of Justice
with a recommendation for suit. In these cases the statute was so
nearly expired that there was not time to go through that process.
I had had several preliminary letters from the Chief of the Field
Division as to the situation and the progress of the investigation
'so that when it came time to start the SUIts we simply wrote a letter to the Department of J :ustice requesting them to direct the United
States Attorney to proceed on his own judgment and bring the suits
right there in Salt Lake on the basis of what information the Chief
of the Field Division could give him, so that the fun reports on
this matter in these particular suits, by reason of the circumstances
I have mentioned. were not before us in detail until after the suits
.
were started.
The CHAIRlUAN. Did you find any evidence of a conspiracy or an
attempt to eliminate competition in bidding on these lands?
Commissioner TALLMAN. Some.
The CHAIRMAN. What was that?
Com.missioner TALLMAN. There are things in the record that indicate a disposition or an attempt on the part of some persons to get
rid of other bidders. As a rule these men had more money than the
other fellows and one method, which was perfectly legitimate, was
to outbid anybody who came in, because they wanted these lands.
And there are some suggestions in the record of other sorts of trades
to eliminate certain bidders who might run the price up. Our suits,
however, are not based on that proposition at all.
The CHAIRMAN. Did you find any intimidation to suppress
bidding?
Commissioner TALL~IAN. Some. One case of alleged buying off
of another bidder to get him out of the way; one that I happen to
recall. There might be others. I have not gone through all those
details with any great degree of care at all.
The CHAIRMAN. Now, there has been a resolution introduced directing the Secretary of the Interior to furnish the House all available information in his department with reference to any fraud, collusion, misrepresentation, or deceit in connection with the attempt
of various persons to acquire title to lands in the former lTintah
Indian Reservation in Utah in amounts contrary to the provisions
of laws of the United States or to eliminate competition in the public sale of such lands and auction by the United States. Now, will
we get from that any more information than we have already gotten
fron1 you?
Commissioner TALLMAN . You will get the details ex parte; you
will get everything gathered together that represents the Government's side of the case.
Now, we are bringing a grel;lt many suits every year, Mr. ChairmaJl; we never know what is going to be the outcome of those suits
until we try them, and we get bumped a great many times when we
think we have a pretty good case to start with. I do not know what
the result of these suits will be. I would be surprised if we win every
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tract of land. We recognize there are various defenses that may be
interposed as to certain tracts of land that can not be interposed as
to others. We may succeed in part. ",Ve think we have a good case
as good cases go ordinarily.
Now, as to that resolution, I do not think it should be passed for
two reasons-not that we have anything whatever in this connection
to hide; there is not ~ single step in this entire transaction so far as
my office is concerned-and I have handled it all-that I feel called
upon to make any excuses for, but I consider it very bad business to
make a public record of the Government's case before it has tried its
suit and laying all the data before the defense for their use. I have
never heard of anything of that kind being done before.
The second reason is that our special agents are instructed to make
investigations and reports, and their reports are considered under
the rule of our department confidential, and these special agents are
seeking information, and they are authorized and directed to repreent to people from whom they get information that whatever information is given them will be considered confidential, and we would
never get much of the inforn1ation we do get if we did not follow
that practice. That is without injury to anybody, for the reason that
we never take a piece of land a way from anybody without a formal,
open hearing, where we present our evidence subject to crossexamination. The report is simply information as the basis on
which we start that proceeding and conduct it. Now, the same thing
is true of this suit. I apprehend there are hundreds of statements in
here; many people gave statements to the agents orally and refused
to sign them; others asked that their names be not mentioned; it
might make trouble for them if they were; and all that sort of thing.
Xow, gentl~men, we should respect the promises we have made those
people; we are going to try this case eventually, and any success we
haye will be the result of an open trial in court, wher-e a man will
say what he wants to say under the rules.
The CHAIRMAN. You have summarized to the committee "the general showing in these reports, have you not?
Commissioner TALLMAN. I think I have. As far as we personally
are concerned we do not care who knows what is in these reports, but
we are under obligation to the public who have given us the statements in confidence and to the Government in the conduct of this
suit.
The CHAIRMAN. They would not show any more than you have
stated, wou] d they?
Commissioner TALLMAN. I do not think so; not in substance, no.
They would show what I have stated, and in addition the opinion
on the part of the special agents who investigated this that in their
jUdgment the price which was received for this land was too low
and that they are of the opinion that as a result of the control which
was exercised over these sales by this group of men the Government
did not get as much for these lands as they were worth. The reports
also show that they divided up the lands so that there was no competition among themselves for the areas each was to get.
The CHAIRMAN. And what was the average purchase price?
Commissioner TALLMAN. The average purchase price was around
close to $2 at the 1912 sale. I have not the avera.ge here for the
other sales.
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The CHAIRMAN. Will you give us the general ayerage for all the
sales at the present value ~
Commissioner TALLMAN. The average j~ around $2, the average
price for the lands in suit.
.
The CHAIRMAN. Purchase price, you mean?
Comnl.issioner TALLMAN. Yes; a vel' age purchase pnce for the
lands in suit. The average purchase price by these defendants for
all the lands they bought, including some lands not in suit, is $1.87,
and the a yerage purchase price of the lands purchased by the same
group of men in 1917 was $1.79 an acre. Now, in the 1917 sale the
average purchase price for the something over 200,000 acres sold was
75 cents an acr~.
The CHAIRMAN. And what was the average value at that time?
Commissioner TALLMAN. The average value.-well, I have no means·
of knowing, Mr. Chairman. I think probably it was more than 75
cents, but that depends entirely on how you look at this proposition.
As I tried to make clear on this proposition the land for 160 acres
is not worth 25 cents an acre, most of it. If you can buy 10,000 acres
in a block, it is worth anywhere from $5 to $10 an acre to-day, in my
judgment. It is so situated with respect to water, forest reserve, and
other surroundin~ circumstances as to make it useful in the sheep
business. Now, the question of value is not easy to get at. That is
the reason I mentioned that Strawberry land.
Mr. MAYS. What was the general average, Mr. Commissioner, of
all the sales in 1910, if you have it there. and 1912, as well as the
1017 sale? I ask that question to determine whether these gentlemen
paid the average price that the land brought at those sales?
Commissioner TALLMAN. I haven't that figured out, Mr. Mays. I
will have to furnish it to you.
Sales Of Uintrlh Indian lanel.'!.

Area sold.

Year sold.

Total
amount
received.

I Average
price per
acre.

Maxi-

Mini-

acre.

acre.

p~c~er p:~per

I

- - - - - - - - - - - - - -'- -- - -1------1----

I

Acres.

1 910 .... ______________________________ -- ___ -_--1 183, 420. 34

f~g: ::::::: ::::: ::: :::: :::: ::: :: :: ::: :: :: ::::: ~~;~: i~
1

$250,502.94
206,662.49
151,644.56

$1. 36~
1. 51~
. 75~

$7.50
(1)
3.10

$0.50
.50
.50

Not available without examining all entries.

Mr. MAYS. I take it from your statement that these men paid for
the land they bought in 1910 $1.79 an acre, in 1912 $1.87 an acreCommissioner T ALIJ)fAN . Yes.
Mr. :MAYS. And that your sales that you made in 1917 brought
75 cents an acre-in other words, they paid between two and three
times as much for the lands in 1910 and 1912 that they bought as
vour lands sold for in 1917.
~ Commissioner TALLMAN. That is true, and some of the lands sold
in 1917 are generally considered of much poorer quality.
Mr. TAYLOR. Is it not likely too, ~Ir. Commissioner, that if these
lands could have been sold in larger blocks to these gentlemen,
2;000, 3,000, or 5,000 acres, the Government might have gotten a
great deal more than it did this way?
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Commissioner TALLMAN. This thing has been mismanaged, Mr.
Taylor, in my judgment. No sale should be made without an appraisal in advance, and then it would not 111ake much difference
what manipulations were attempted, the money the land was worth
would be gotten. But the question of appraisal here is not easy to
get at, because it depends on the area you can get of these lands.
Mr. TAYLOR. It would have been more businesslike to appraise it
before than to appraise it 10 years after ~
Commissioner TALLMAN. Yes, sir ~ Mr. I{elley, the chief of the
field division, a man who has had large experience in public-land
matters and in land conditions throughout the West-and I have
a good deal of confidence in his judgment; Mr. Will Ray, the United
States attorney, has had wide -experience, grew up on a ranch, and I
have seen a little of the country; and after we got back we had a
conference among ourselves, and I don't know how long it would
take us together in a room to agree on an appraisal to be placed on
these lands which we saw, on account of these widely varying conditions which you have got to consider and which you have got to
lump all together in a general way.
Mr. WELLING. Do yon l;elieye Senate resolution 1006 offers a
proper solution for all these problems ~
Commissioner T~,\LLMAN. I think from the standpoint of the Indians we can come nearer doing it by an adjustment under that bill,
if passed, than in any other way. I am not discussing any moral
terpitude question; I am simply proceeding on the assumption we
have a bad situation here which must be settled some way and it
ought to be settled primarily for the benefit of the Indians so they
get a full value for the land. Whether they did get it in 1912 is
an open question, because conditions have changed so rapidly in
that western country since those days. The sheep business has been
rery profitable to some during the war, whereas in 1912 the prices
of wool and mutton as they existed then were widely different from
IYkt they are now. You can hardly make any comparison between
tho~e two periods.
Mr. "VELLING. Ten cents a pound, and now they get from 50 to
90 cents.
The CHAIRMAN. Of course, the thing that is going to shock the
conscience of the House and that seems obnoxious is our shutting
our eyes to the palpable evasion of · the law and to the perjury, if
it is perjury, in taking that oath.
Commissioner TALLMAN. There is no question about that. It is a
question whether these men were misled or how honest they were in
their belief that they were doing right. From what I saw of them
they were all men who are self-made, stock and ranch business
primarily, the kind of men who made the 'IV est, who built up the
business, and some of them perhaps made small fortunes by this
time, and would ordinarily be accounted good citizens most anywhere.
The CH,URMAN. And the other question is whether the passage
of this bill is going to plead itself as a precedent when another case
of this kind comes up, whether this is going to be the policy of
Congress.
162423--20----10
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Commissioner TALEUAN. ' Sure. In the case of the Alaska coal
lands there was something similar. The Land Department directed
proceedings against very many alleged fraudulent claims. There
was a great controversy about it, if you recall, and investigations.
After it was all over, when Congress passed the Alaska leasing law,
they authorized us in so many words to' pay back the money that we
had taken, and in the meantime we had alreadv taken the coal lands
away from them.
Mr. WELLING. Do you not think there was a different character of
defendants in that case than in these cases out here, Mr. Tallman ~
Commissioner TALLMAN. Perhaps in some of them; they were not
all alike.
The CHAIRMAN. Was that a case of actual fraud 'or constructive
fraud, or a mistake in the interpretation of the law.
Commissioner TALLMAN. That is so much a question of opinion on
the facts that existed in the case, Mr. Chairman, that anything I
would say would be a mere personal idea about it.
The CHAIRMAN. Of course, we have had no showing so far, ale
though we may have, about anyone misinterpreting or misunder·
standing this law.
.
Commjssioner TALLMAN. These things vary, Mr. Chairman, very
much in the West with public sentiment, public opinion, and common
practice at the time. I think it makes a large difference whether a
Inan does a thIng like that when everybody else is doing the same
thing and everybody winks at it and assumes it is right . . It is just
ljke failing to put in all your personal property for tax purposes.
Nobody objects.
The CHAIRMAN. In our land-fraud cases we used to plead the custom of the country.
Commissioner TALLMAN. Yes; on the other hand, when the determination to enforce the law is made apparent and conditions have
changed, we have a right to look at the seriousness of the offense, I
think.
Mr. RAKER. Mr. Commissioner, under the circulars promulgated
for the sale of this land and under the card and the instructions
given, if a man read them he would have to be fairly dense if he did
not understand that he could not buy more than 640 acres, would he
v

not~

Commissioner TALLMAN. There could be no question about that,
Raker. As I mentioned a little while ago, it would seem that the
only opportunity for a misunderstanding would be the extent to
which somebody else individually could buy the land and then make
a conveyance a'fterwards, and in that respect distinctions might be
rather finely drawn.
Mr. TAYLOR. It is claimed, Mr. Commissioner, there is no precedent
for this kind of a bill and that it is a very dangerous course that
Congress is embarking upon. What do you say about that? Is there
any precedent for this kind of legislation or is it a dangerous prece·
dent, notwithstanding this present Indian interest, or are. there any
qualifying provisions you think ought to be added to this bill for
the purpose of preventing it being a precedent, dangerous or other~Ir.

wise~

"T

Commissioner TALLMAN.
ell, the bill is entirely discretionary,
so far as that goes. But, of course, it must follow that if the bill is
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enacted we must assume it is enacted for a purpose, and that it is the
intention and understanding of Congress that in the main, as to the
alleged offenses we have described here, they are condoned.
Mr. RAKER. Unless we put in a proviso providing no one who committed fraud should participate under the provisions of the bill.
Commissioner TALLMAN. Yes; and as to the other question Mr.
Raker brought up, there should be some language in the bill to remove all doubt.
Mr. RAKER. Making a provision that it should not affect pending
litigation?
Commissioner TALLMAN . Yes.
Mr. RAKER. And then a provision similar to the oil-leasing bill?
Commissioner TALL~IAN. You might as ,yell wipe it out, Mr.
Raker\ if you are going to stick that on there, because we can not
construe that with the situation before us as we think it is. We can
not constrne it as constructive fraud, or any other kind of fraud, exeept. fraud. I do not mean to say by that that it is not something
that Congress may, i.n its judgment, very properly condone, but not
from onr standpoint as executive officers; we would have a congressional investigation on our hands inside of three weks.
Mr. RAKER. The only trouble with us is we might have a district
investigation later.
Mr. TAYLOR. That would only apply to those gentlement from
Utah.
Commissioner TALLMAN. I think this, Mr. Raker: If you are going
to put a provision in this bill that np compromise shall be made
where there is fraud, there is nothing' to compromise.
Mr. RAKER. I think I got your meaning. You stated it very
clearly, Mr. Commissioner. That is the reason I asked you, if, in
addition to that, you would put in a provision, so the committee can
dispose of this House resolution 412. You have said you have given
m substance what these papers show-the record itself?
Commissioner TALLMAN . Yes; I have commented on that.
The CHAIRMAN. Without objection\ the committee will stand adjourned until to-morrow morning at 10 o'clock.
(Whereupon, at 5.20 o'clock p. m., the committee adjourned to
,January 7, 1920, at 10 o'clock a. m.)
CO:;\DIITTEE

ON THE PUBLIC LANDS,
HousF, OF REPRESENTATIVES,
TVashington, D.O., TVednesday, J amua1'y 7, 1919.
The committee this day met', Hon. N. S. Sinnott (chairman), presiding.
.
.
The CHAIRMAN. The committee will come to order.
Now, I have received a number of telegrams from people in Utah
favoring the bill. The first one is from Simon Bamberger, who is
goyernor of the State of Utah:

f-\ 0\ L'l'

Hon.· X. J.

L.-\E.E CITY, UTAH,

Sl~;,\,O'fT,

07w'i]'1J/(fn Pn7J/-ic T)(furl:;: ('Ollllll;tt<'('.
House ot Repl'elSetlt(lt-ire8. lra87tillgtoll,

'/aHua'r y"?, 1.(;20.

D. e.:
I !:'Hrnestly inllorse Senate hill 3013 by Smoot. anthorizing disposition of
certain grazing lands hl Utah. Failure of the bill would work injustice on
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many leading residents ryf Utah who honestly invested mone~" in development
of Utah reservation, and if denied adjustment provided by bill would sutl'er
serious loss and injury.

The next telegram is from Joshua Greenwood, president public
utilities commission of Utah:
SALT LAKE OITY. "UTAH.

JanuarY' 3, 19BO.

Hon. N.

J. SINNOTT,

Chai'r man of P'u.bZic Lands,
Ho'use of Re'[J'resentatire8, 11"ashill[Jton. D. C.:

The provisions of ~enate bill 3016, Sixty-sixth Congres~, dispnr-;ing of cer"
tain grazing lan(ls ill tlle State of 'Gtah, seems to me to be eminently fair ano
proper, especially ,,,hen we take into consideration the cOlHlitions under ,yhi('h
these lands were obtained b? many leadin,g residents of the State and honestly
invpsted their mon ey in den'lopment of the Indian Reservation, nn<l ,,·ithOllt
such investment antl (levelopm€'llt the lands lllay not ha ve been hrought to the
notice of the publi<: or han' been utilized for beneficial pUl'l)oses. If these
dtizem; are denied the benefits contempln ted by provisions of such bill they
"\Yill surfer great loss and injUl'Y and tlwreby he deprived of sueh rights U1ll1rl'
the conditions and c:ircumstancl:'s " 'hkh justl~' belong to them.
•
JOSHUA GREENWOOD,

President Public rtilitics Commission of U[(£71.

The next ~elegram is from Lester D. Freed, president of the
Chamber of Commerce and Commercial Club of Salt Lake City.
which is as follows:
8"\LT LAKE CITY, GTAH,

Hon. N.

Jamwry 3 1 1fJ20.
J. SINNOTT,

Chai1'rnan of C01Jl1ll'ittee on Public Lands,
HO'lIS6 of ReprcsentatiL'es, 1rashington, D. C.:

Senate bill No, 3016, of Sixty-sixth Oongress, is of utmost importance to
the people of Utah. In representing the Ohamber of Oommerce of Salt Lnke,
composed of 1,100 COlllmercial. J!rofessional, and stocknwl1, I earnestly hope
you will see your way clear to favor this bill as it now reads. If this bill is
not passed it means a great loss to men in the stock business and a big set·
back for Utah, as we ure now enc1eaYoring to encourage this line of business.
LESTER B. FREED,
Pres ident of Chambe1' of Commerce and Com lllerciaZ Clnb
Of Scat Lalce City, Utah .

.The next telegram is from. Mr. J. C. Lynch, of Salt Lake City,
Utah, which is as follows:
8 .\LT LAK1<: CITY, "CTAH,

Ja,mWl']f 3, jn.30.

Hon. N.

J. SINNOTT,

Chairman C(Ymmittee on Public Lands,
Howse of R ep1'esentotires, 1ra87!ingt011, D. C.:
I earnestly indor~e the Vroyisions of RenClte bill 3016, Sixty-sixth

Oongres~,

entitled "A bill to authorize the (Uspo~:iti()n of C'l:'rtaiu p:rnzing lands in tlte
Stnte of Utah." Failure to pass bill would work seriou:-; injustice to llHll1Y
leading residents of this Stel te who honestl~" hayt' invested their money in the
development of "Uintnh Indian ReSerYiltion, und who, if denied the benefits
of the provisions of said bill, would suffer irrepnrable lo:-;s and injury and be
deprived of rights which they honestly and justly acquired.
.r. C. LYNCH.

The CHAIRMAN. The next telegram is from Charles S. Burton,
president of the Columbia Trllst Co., Salt Lake City, Utah:
SALT L .\KE, 'CTAH.

Han. N.

Jalllloru 8, 1[1;20.

J. SINNOTT,

Chairman Committee on Public L(l1Ids.
HOllse of Re]Ji'e.scnt((til'cs, 1l'asltill[ltOll, D. C.:
I heartily approye pa~::::ag-e of ~(>l:ate hill 3016, authori;dllg (U:;o;position

certain grar.ing lands in State of 'Utah.

o~

Great hardship and financial loss
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will result to many residents of this State ,yho honestly and in good faith

put their money into these lands if bill fails to pass.
CHAS.

S.

BURTON,

President Col1,unbfa Trust Co.

The CHAIRMAN. The next telegram is from Mr. Harden Bennion"
secretary of state:
SALT LAKE, UTAH,

Hon. N.

.!nnnary 3, If.l<.20.

J. SIK:NOTT,

Chainllan Committee on P11blic Lantis,
House of RepTesentath;es, Washington, D. C.:

I am personally acquainted with the Pintah In(lian Reservation country 11llc1
the cOllllitions sought to be remedied b~T Senate bill 3016, Sixty-sixth Congress,
and ,,:ant to make as empbatiC" as possible my opinion that the passage of
the bill vi"ill sefYe the ends of jnstice and be to the best interests of the
cotmtry.
HARDEN BENNION,

Secretary of State.

The CHAIR:)1:A:N. The next telegram is signed by Ralph Johnson,
Sterling S. Burke, Porter F. Johnson, and Seymour B. Burke, and
is as follows:
HEBER,

Ron.

UTAH,

.Jan1((lry 3, 1920.

NICHOLAS J. SINNOTT,

Care Rep1"e8el~tative Welling, of Utah,
H01lse of Representatives, Washington, D. C.:

Upon representations made by Andrew McDonald, cattleman, of Heber,
Utah, circulating petition against passage Senate bill 3016, now before your
committee, we, anu each of us, signed said petition under misunderstanding
its pnrport, and request an elimination of our names therefrom, and, instead,
€'ll1phatically indorse the pending bil1.
RALPH JOHNSON,
STERLING S. BURKE,
PORTER F. JOHNSON,
SEYMOUR B. BURKE•.

Mr. EYA:NS. Mr. Chairman, I haye some letters here which I would
like to have you reacl.
The CHAIR:)fAN. You may read them.
Mr. EVANS. I thought that they might go in the record at this
place. These letters are addressed to you.
The CHAIRMAN. The first letter is from W. L. Dean, President
of the Bank of Duchesne, and is as follows:
BANI{ OF D-UCHESNE,

fl1whpsne, Utall, Dcceml)(3T 27, 1919.
Mr. N . .T. SIl"NOTT,
C71((,i.nnan H01lSC Committee on Public Lands,
Washington, D. C.
, DEAR 8m: Telegrams sent to you by certain citizens of Wasatch County

with reference to House bill No. 3016 haye been brought to my attention and
I '''ish to den;\'" the statement made therein to the effect that the great majority

of people in Wa satch and Duchesne Counties are opposed to this bill.
I am unable to speak with authority for the people of Wasatch County, but am
unable to see why the homesteader and farmer of that county should be very
yitallv interested in the bill one way or the other.
I (10 feel qualified to speak for the citizens of Duchesne County and I am
\W~· certain that tht" great majority of our citizens are not opposed to the
hill as reported from the committee.
It is quite true that this land has come to be owned in large areas by single
individuals. but this can be very easily' acounted for from the fact that it
requires immense tracts to support live stock in large enoug~ herds to justify
the industry. For instance, one tract of land comprising approxim,ately. 40,000
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acres owned by one individual in this county is not sufficient to support
1,000 head of cattle.
The small grazer is giYen preference on the forest reserve and it is a' much
more satisfactory place for him to handle his stock.
Very truly, yours,
VV. L. DEAN, President.

The next letter is from Mr. O,ycn Bennion, of Roosevelt, Utah,
Hnd is as follows:
Hon. H. J. SINNOTT,

ROOSEVELT, UTAH, December 29, 1919.
Ohairman House OOtn'lnittee on Public Lands.

DEAR SIR: As chairman of the board of county .commissioners of Duchesne
County I wish to indorse House bill ~o. 3016 Yalidating the sale of certain pub·
lic lands in this yicinity. I believe that the yoters in great majority are in
fayor of this bill.
Respectfully, yours,
OWEN BINNION.

The next letter is from Mr. L. W. Curry, cashier of the Uintah
. State Bank, of Vernal, Utah, addressed to Hon. ~. H. 'VeIling:
and is as follows:
YERNAL, UTAH, December 27, 1919.
Hon. K H. 'VELLING,
H01/,se of Represcntative8, 'Washington, D. C.

My DEAR CONGRESSMAN: I have been informed that a fight is being made
against certain sheepmen 'w ho own lands in the western part of the Uintah
Basin, and that one of the points made by those who are opposing these men
is that the entire community is against them and believes they have been
dishonest in acquiring their lands.
Personally I am not acquainted Y'i'ith the conditions surrounding the purchase
of the lands by these parties, but I have known Messrs. Smith, Murdock, and
others for a number of years. We have done business with them and haye
found them straiglltforward, law-abiding citizens. There is no sentiment, so
far as eastern Utah is concerned, against these men. 'Ve have always COllsidereu thE'm among our reliable citizens.
As stated aboye, I am not acquainted with the details surroun(ling the purchase of the lanus, but I UO say that there is no feeling in this community, so
far as I know, that these men are crooked or uishonest in any ,,-ay.
\Vith kind personal regards, I am,
Yours, yery truly,
L. W. CURRY, Oashier'.

And the next letter is from Mr. G. V. Billings, former representative of Duchesne County, Utah, and is as follows:
DUCHESNE, UTAH, December 128, 1919.
Hon. N. J. SINNOTT,
Olwi1'l11an House OOI1MnUtee on the Public Lands,
House of Re-presentative8, "Washington, D. O.

DEAR SIR: In your consideration of House bill No. 3016 as one of the earliest
settlers of this country engaged in the liYe-stock business, and as former representatiye of this county in which the greater part of the lands involved are
situated, I feel it incumbent upon me, not only on behalf of the cattle and
sheep industries, but also for the Government and matters of taxation of the
Sta te of Utah, to urge the passagE' of the bill.
Your attention is respectfully directed to the fact that, with the exception of
scattering parcels of land which were purchased at the first sale in 1910, almost
the entire acreage sold by the Goyernment was of a most inferior character,
requiring, according to estimates, from 40 to 60 acres under the most favorable
\yeather conditions to sustain one head of stock.
The situation therefore which confronted the land-office agents who conducted
the several sales and the possible purchasers of the land offered was that the
Government would neyer hope to sell the land, nor, on the other hand, could
there be a,ny possible reason for the sheep or cattle producers to buy it with a
limit of 640 acres to the individual.
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There is not the slightest doubt but that if this land reverts to Government
ownership there it will remain, and the State of Utah will forever be deprived
of its taxation.
In the conduct of these SH les and thf' buying of the land by the entrymen
there was no thought of defrauding the Government. No fraud whatever enters
into the transaction, and as far as the land itself is concerned, it is to-day, and
will always continue to be, just as much the public domain as before the sale of
it. There has never been any fencing done on these large holdings, and in the
nature of things there never will be, owing to the fact, as above stated, the
land is not of sufficient value to warrant the building of fences, and absolutely
no effort has eyer been made by the entrymen to prevent the running of stock
by nonowners.
As far as the land owned by the cattlemen is concerned, it is grazed in emerl!Pl1eif's, but owing to Us extreme dryness can in reality be used only by those
favoruhly located to watering places on their home lands, which in a very limited few cases can be reached and utilized in that manner. There is no water
whatever on the lands held by the cattlemen.
For the most part the sheepmen utilize their holdings simply as stopovers
while their herds are moving either from the summer to the winter or from
the winter to the summer ranges.
Therefore, in the complete absence of any fraud on the part of the entrymen,
or any intention whatsoever of entering into a conspiracy against the Government; for the further reason that if these lands revert to Government ownership
they must forever remain Goverument land, or if sold, the sale must be conducted along precisely the same lines as heretofore, and for the further reason
that the taxation of these lands will be lost, I respectfully submit that in
justice to all the bill under consideration should meet with your committee's
approval.
Respectfully submitted.
G. V. BILLINGS,
Forme?· RelJr·esentative ot D1,w hesne Oounty, Utah.

Whereas certain complaints have been filed in the Federal Court for the District of Utah at Salt Lake City, Salt Lake County, State of Utah, wherein
it is chargd that certain citizens of Salt Lake and Wasatch Counties, State
of Utah, have illegally purchased public grazing land; and
Whereas there has been introduced in and passed by the Senate of the United
States a bill (S. 3016), which said bill is now before the House Committee
on Public Lands, granting relief to the citizens who purchased said public
grazing lands and validating the titles acquired by said citizens under certain
conditions; and
Whereas the members of this association are familiar with the lands in question and , .... itll the manner in which said sale was conducted and the motives
which inspired the purchase of said lands by said citizens; Now, therefore, be it
Resolved by the members ot the Uh~ta Sheep Gt·azel's Association, in annual
meeting assembled, That we firmly and sincerely beilieve that said sales of said

lands were fairly and honestly conducted by the Federal officerfoS in charge of
sales; and that the purchasers of said lands made their purchases honestly
and in good faith with no desire or intent to violate any law; that said Federal officers were fully aware of the condition surrounding said sale and the
manner in which said purchases were made; and be it
Furthe1" resolved, That this association is opposed to the further prosecution
of said suits against said citizens of Salt Lake and Wasatch Counties; and be it
F1l1"ther resolved, That this association respectfully petition the honorable
House Committee on Public Lands to report said bill (S. 3016)" favorably, and
that the House of Representatives pass said bill and that it be enacted into law.
The above resolution was unanimously adopted by the Uinta Sheep Grazers
Association at its annual meeting held in Salt Lake City, Salt Lake County.
State of Utah, January 20, 1920.
HUGH W. HARVEY,
~aid

President Uinta Sheep Grazers Association.
J AS. A. HOOPER,
.~ecretary Uinta Sheep Grazers Association.

The

CHAIRMAN.

Now, we are ready to hear the next witness.
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STATEMENT BY MR. DON B. COLTON.

The CHAIRMAN. Give your name and the business you r~present.
,Mr. COLTON. My name is Don B. Colton, and I live at Vernal,
Utah. I really do not represent anybody. I desire to say that I
was receiver of the United States land office at the time these sales
were made, in 1910 and 1912, and have lived in the Uintah Basin
all of my life, practically, and after these suits were brought the
defendants came to Vernal and asked me if I would come back here
and appear before the committee, and state what I knew with ref·
erence to the conditions surrounding the sale, and. the country itself.
I have been engaged largely in the live-stock business practically
all of my life, although I have other business interests as welL
I have been over this land a very great many times, and know, I
think, what the physical conditions of the country are.
I was receiver of the United States land office from 1905 until
1914, for nine years. The Commissioner of the General Land Office,
and other offiCIals of the department, I think, have called the com·
mittee's attention to the various tracts of land in such a clear way
that perhaps it will not be necessary for me to make any statement
of the conditions surrounding the opening of the reservation and the
disposition' that was made of the lands.
I want to say that prior to the opening of the reservation the
matter of the opening was advertised from one end of the country
to the other, and thousands of people went into that country and
looked it over. In fact, the reservation never did have such a popu·
lation as it did just prior to the opening. A great many men went
away entirely disgusted. It was a common saying that the land was
worthless, with the exception, of course, of the tracts that were irri·
gable land, that could be reached easily by water.
So that, for five years, the country was literally cOlnbed for pieces
that were good enough to make a living on, and I desire to say here,
now, that it was pointed out that there are streams that go through
several of these sections that were purchased.
Now, gentlemen, I think I anl not exaggerating the facts in say·
ing that while that is true, that in nlost of the districts on those
streams there are deep box canyons, that practically prohibit stock
from going in; that wherever there was an opening in the canyon,
or land could be obtained near these openings, the lands were taken
by homesteaders, and the homesteaders have been bought out in many
instances, of course, by the stockmen.
I want to speak just a word with reference to the character of the
land, also. I went with Mr. Tallman over this land, and I want to
say that I think he described the conditions as he saw them about
as well as a man could, going over the land for the first time; but
he went largely along the road; and the exception of when he went
up to the top of Tabby Mountain, the trip was taken in a Packard
automobile, so that he didn't see very much of this real country.
It is a very rugged, steep country in the nlain. A man nearly
always gets two acres for the {>rice of one, when he buys land, because
there are two edges to it. There isn't a very heavy growth of sage·
brush on most of it. There is a little sagebrush and grease wood
on it.
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Congressman Taylor knows of thIs country, I know, because it
is very much like the country with which he is familiar. It is almost
more than a semiarid count.ry, part of it. Reference was made, and
comparison was made, with the Strawberry reclamation project. It
seems to me that with the exception of a very little of the land, the
comparison is not a good one at all. Strawberry is higher, and the
rainfall is heavier there, and you can get to almost any part of the
country with a good road.
, .
,
The CHAIRMAN. Now, what do you mean by the rainfall beIng
high; what is it ~
Mr. COL'l'ON. 'Vhy, I should say that up there, perhaps, on Strawberry Range, it is probably 12 or 15 inches or more; I can not say as
to that-that is the annual rainfall. It is very much less than that
down in the basin on the other side.
The -CHAIRMAN. 'What is the rainfall in Washington; does anyone
know; it is something like 50 inches.
Mr. COLTON. I aln reliably informed, Mr. Chairman, that for dryland farming there must be at least between 12 and 15 inches of rainfall in order to insure crops, and I will say that down in the basin it
can not possibly be over eight or nine inches. You will understand
that this basin is surrounded, practicaUy, on almost all sides by
high ranges of mountains.
Now, for five years, there was carried on propaganda to get people
to come in there and buy the lands. This yellow card that was introduced here yesterday was sent by the thousands from the land
office at Vernal, Utah, and we had literally thousands of men inquire
concerning that land, and we mailed that card broadcast.
I do not know as to the order that was given to Judge Witten, by
the Commissioner in the General Land Office. I do not recall that I
heard anything about that, or any instances. In fact, I do not recall
seeing it. That would not make any difference. The yellow card
stating that the land was to be sold in 640 acre tracts-The CHAIRMAN (interposing). " That do you mean by the order to
Judge Witten?
.
Mr. COLTON. An order was read here last night, in which it was
stated that anyone who violated the rules by which the reservation
was opened would be prosecuted.
Mr. TAYLOR. Tha t order was from the Assistant Secretary of the
Interior, Adams?
Mr. COL1.'ON. Yes, sir.
The CHAIRMAN. You do not recall having received that-having
received that at the land office? That was not received while you
were in office?
Mr. COLTON. I think not. Now, at the time of this sale, I may'
state, both as to 1910 and 1912, because the conditions were practically
the same. When the sale opened, the first two or three days of the
sale oilly isolated tracts were bid in, largely by the homesteaders,
men who had lived out in the basin that wanted to add to their lands
here and there, and wanted pasture. In the western end of the basin
there were scarcely any sales made at all.
The CHAIRMAN. What 'was the date of the sale tllat you are referring to now?
Mr. COLTON. I think it was ,i n October, 1910. The same conditions obtained in 1912. The superintendent in charge, Judge Witten,
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seriollsly considered the advisability of adjourning the sales, and
asked what the reasons were that there were no sales.
.
These men replied to him that it was impossible for them to handle
it in such small tracts. They came to me. I was well acquainted
with some of them-not so well acquainted as I am now-but with
the leading members in the communities over there, ;1nd they came
to me, and they said, ""Ve will buy that if we can get enough land
to continue to use the land for our 'sheep."
You understand that prior to the opening of the reservation and
to the five-year period, these men had been leasing part of this land
from the Indians and had rather established areas in ,-v hich they
were leasing, and running their sheep on the torest reservations,
back of these lands .
. Now, they said, " If we can get an amount of this land that justifies us in using them for lambing grounds, we will buy it." I
said to them that I did not have anything to do with this matter, and
for them to see Judge Witten, superintendent in charge. They appointed a committee of three to go to Judge Witten and talk the
situation over.
The CHAIRMAN. Who composed that committee ~
Mr. COLTON. Two Mr. Murdocks-J. R. Murdock and A. M.
Murdock-and Mr. J. C. Jensen. Mr. J. R. Murdock came down
here last summer, and told this story to the Secretary of the Interior
and to the Attorney General. He is now in poor health and can not
come. Mr. A. M. Murdock is present this morning.
The CHAIRl\IAN. Where is Judge Witten, do you know ~
Mr. COLTON. He is here in the Land Office.
N ow, I just want to say in connection with this matter, that there
never was, and there neyer has been any sentiment that either Judge
Witten or Judge McFall were the least bit dishonest.
The committee went and talked this oyer with Judge Witten. I
was not present at the interview at the time. The judge told me
next morning that he had had an interview with these men, and
these men told me what had been done.
The CHAIRMAN. That was what year ~
Mr. COLTON. 1910.
The CHAIRMAN. 1910 '?
Mr. COLTON. Yes, sir. They said that the judge had said that he
would consider the affidavit, and did go over the affidavit. I think
that the affidavit was in the third person, to the effect that the purchaser of this tract of land had not and would not buy in his own
right lllore than 640 acres of land-The CHAIRMAN (interposing). I ha ve the affidavit here, and I
might read it into the record at this point. [Reading: ]
Oath. -I, the undel'sign eo., do solemnly s wear that the abon'-numed person
has not purchased, ano. will not purchase from the United State~. in hi~ OWII
right at this sale any lands, the area of \vhich when added to the land purchased by him at the former sale of the Uintah lands, in November, 1910 (if
any) would exceed 640 acres.
WILLIA}'{ H. LINDSAY,
Agent tor (whatev er namei penson he was
pretending to act as agent tOI'.)

Mr. COLTON. I might say, Mr. Chairman, that the 1910 affida-vits
were exactly like that with the exception that the words "have not
bought at a previ6us sale" were not inserted.
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In 1912 Judge Witten was asked with regard to the sale, whether
the rules for 1910 would be followed, and he replied that they would.
Now, those gentlemen returned and said that Judge Witten had
said that he did nqt believe that the Government would go back of
this affidavit; that if they could make this affidavit that it was all
that the department would require, and that it would be considered
sufficient, and he said that he thought that there would be absolutely no question as to it.
.
Now, I want to say, gentlemen, the next morning at a public sale,
where there were assembled at least 40 men, that that announcement
was made. I can name, now, if you desire, 12 or 15 men, myself,
whom I personally know were present at the time that announcement
was made.
Mr. WELLI:NG. What announcement was made ~
Mr. COLTON . Judge Witten simply said that a question had been ·
asked as to whether or not men could buy land in the names of their
wives and children. Now, this is about the statement he made, " My
opinion is that he can, and that there would be no obj ection on the
part of the Goyernment," and he did repeatedly say that the penalty
for a man having had his name used, was that he could not buy nny
more land on that reservation.
The CHAIRMAN. What year was that statement ~
Mr. COLTON. That was in 1910.
The CHAIRMAN. 1910~
Mr. COLTON. Yes, sir.
The CHAIRMAN. Are the 1910 purchasers involved in these suits ~
Mr. COLTON. No, sir; but these same men bought land in 1910,
and in 1912, asked the judge if the same rules would obtain, and be
followed as were followed for the 1910 sales, and his reply was
"yes."

Mr. TAYLOR. Judge ",Vitten conducted both sales ~
Mr. COLTON. 1910 and 1912. In 1917-1 want to speak of the 1917
sales a little later.
With that understanding the auction was resumed and the bidding
was opened, and spirited.
.
Now, I want to say right here, that the average that these men
paid for their lands was higher than the general average that was
obtained for lands that were on sale at about the same tim.e by the
State. There isn't any question about that. They went up hlgher
in isolated cases, it is true. They went up as high as $5 and $6, and
in one or two cases $7.
Men from the Duchesne Valley bid against these men. There
were men ~rom Salt Lake who were bidding. There was one man
from Salt Lake who represented a number of people, and he bid
for this land. His ljmit was a dollar and a half. He could not go
above a 'dollar and a half, and so when the land reached a dollar and
a half he dropped out of the sale, but these other men went ahead
with the bidding.
Now, when the day was over, a man would come in and pay for
his land that he had bought during the day. For instance, Albert
Smith's name has been mentioned here. Mr. Smith is present. I
know at the close of one day Mr. Smith came in and paid about
$25,000, and offered his personal check, and I said, "I can't take your
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personal check." He said, "Well, the National Bank of the Republic is your depositary, and it is my bank. If you will telephone up
there at my expense and ask them. if they will just simply send down
a certificate of deposit for the amount, it will be all right," and I
did that. Now, we talked about that as we were checking up the
sales, the gross sales, and we felt, and in fact, gentlemen, I want to
say here, that the matter was talked over all over town. We went
down; I went down and t:llked with Senator Smoot about it. I said,
"There is no use of staying here until the end of this week, if the
sale is going to be as it has been." And it was the belief of Judge
Witten that it could not be continued. Senator Smoot said that
the Indians certainly needed that money. Judge vVitten said that
they c,e rtainly needed the money, and as long as there was not any
attempt to monopolize large tracts of land, that it seemed that the
only sensible thing to do was to go ahead with the sale.
Now, I just want to speak about the monopoly on these tracts of
land. I want to say that where ,many of those suits have been
brought, that in a very large number of those cases these men have
an absolute defense to these suits; that these large tracts have been
acquired from men who purchased in good faith, made their pur·
chases in good faith, but a few men have attempted to consolidate
their lands, and have bought out their neighbors.
In some cases, for instance Mr. Smith's case, he bought a large
tract of land in the name of his wife and children; and he has a
large family. Then there are men who bought, possibly, in the
names of their friends. I haven't any doubt in the world but that
those sales can be set aside, for there probably is a technical viola·
tion of the law, but whatever was done was done open and above·
board, and I do not see how any man could have attended that sale
without knowing those conditions obtained there. Now, I want to
say here the' State of Utah was selling better lands than these at
the very time this sale was being carried on, or about the time, at
$1.25 an acre, better grazing land. There was one company that
bought up something like 20,000 acres right at about the same time
from the State of Utah at $1.25 per acre, and these lands have been
subsequently transferred to a part of these men who are engaged
in the sheep business. So that these sales were carried on it seems
to me properly, and that while there was a technical violation of
the law, they were carried on in the only sensible way that they
could have been carried on at that time, and have the Indians real·
ize anything for the lands at all.
'
Now, I want to say just a word with regard to these objectors.
I am not here attacking these men or any of their motives at all.
Mr. Crandall's name was mentioned here yesterday. I happen to
be, in a way, very well acquainted with Mr. Crandall. My brother
married a sister of this man whose protest was read here yesterday;
he and his father were starting the sheep business during the 1912
sale, and his father called me up and asked me if I would buy some
land for him. I told him I could not do it, that I could not act as
agent, and said, "You had better come down to the sale yourself."
And he said, "What is the land going for ~ " and I said, " Some of
the sales that have been made have gone as high as $3 and $4 an
acre." His expression was, "Oh, well, I can't give that for any
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of the land. I won't come to the sale if that is the price it is going
at." So he stayed away from the sale.
Most of the n'len reside at Heber, which is SOHle 50 to 80 miles from
this land, and really I am like the commissioner, I really can't see
what it matters to them one way or the other whether the thing goes
on. I will say, however, that I don't knoYi what Duchesne County
would do if all these lands were thro"wn back to the Government and
the county ,vas deprived of the taxes which they pay on this land.
So that it does matter to the people of Duchesne County, and it matters a good deal. Now, I ,vant to speak, Mr. Chairman and gentlement, just a few minutes, with reference to the 1917 sale. The very
same conditions prevailed except that there ,vas more digression from
the strict letter of the law in 1917 than there "Was in 1912. These
men are ·here and will testify for themselves.
In the case of Mr. J. S. Murdock, he is here. He ,vas solicited outside of the sale and outside of the room in which the sale was held.
and asked to buy 14 sections of land, and he said, "I haven'~ the
names, and I have not got the affidavits of the people to take the
land," and the judge said, " You do not need the affidavits, and we
,,-ill send the cash certificates directly to you." That was Judge
McFall.
The CH-HRMAN. That was Judge "Vitten.
Mr. COLTOX. No; that was Judge McFall.
Mr. TAYLOR. He is Assistant Commissioner of the General Land
Office?
Mr. COLTOX. He is Assistant Commissioner in the General Land
Office. In pursuance to that agreement this man ,vent in there and
bid that land in, and furnished the names, and then the cash certificates were sent to him, and the affidavits never have been furnished,
and were never called for, until after this investigation was commenced.
Now, the rec.eiver"in the land office at Vernal, Utah, will bear me
out in this statement.
One of the understandings at the time of the sale was that the
penalty that the Government would inflict upon any man who bought
at that sale was that their names could not be used to purchase more
than 640 acres of land.
The CHAIRMAN. But they could, indirectly, purchase more than
that number of acres?
Mr. COLTON . Yes, sir; and they were told that the Government
would not go back of those affidavits. NO\y, Mr. Chairman, in plain
words, that is about the situation.
Mr. HERSMAN. I would like to know ,vho stirred up all this
trouble.
Mr. COLTON. That is what I would like to know. r' will tell you
where I think it came from. I think it came from some of the fellows who refused t.o buy at the beginning and who have now acquired
and gotten a little flock of sheep, and some of these other fellows who
now want to push the other men out.
I want to say that officials of the Government have said to men
present here that these snits ought never to have been brought, but
since they have been brought it is a very difficult matter for the GovT
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ernment to do anything unless there is some kind of legislation to HIlieve the situation.
Mr. HERSMAN. In other words, they want this bill to be enacted,
rather than for them to have the suits dismissed ~
Mr. COLTON. Well, I can't answer that.
Mr. HERSMAN. You do not need to answer that.
Mr. COLTO:N. I do not know what their motives are. I will leave
that to you gentlemen to decide.
The fact remains that these men did not commit fraud in the sense
of a man being guilty of moral turpitude. What they did was done
open and above board. Eyerybody else knew what they were doing.
And it was the only sensible way those lands could have been sold.
These men made a mistake by buying the lands that they could have
continued to use, but they bought them because they had watering
places near them and they had the best right in there and could have
operated from their homesteads, but they said, as long as we ean get
the lands and be absolutely unmolested in our possession 've will buy
them, ahd I think that they bought them with that end in view.
I call your attention to the fact that in this petition here, only 6
men subscribing to it, ha ye subscribed as stockholders. The fact is,
gentlemen, that of the petition of 171 names they are more o.r less
young men-boys working around town at odd jobs.
Now, there are gentlemen here who are their neighbors and know
that story better than I do.
I want to say that since the purchase of these lands these men haye,
in some instances, put valuable improvements upon the land. They
hayen't very many fences, but they have built cisterns and things of
that sort to hold the water. They have also built dipping vats and
cement cisterns to hold water for their calnping places, and in some
cases they have fenced off buck pastures around the best ' parts of
their lands, and while these men are not going to be literally ruined,
it will work a great hardship on them now if there isn't some way in
which they can adjust this matter in fairness and continue their
business.
I want to repeat again, gentlemen, if I may, that, so far as any of
the men who conducted those sales being in any way criminals, I
do not think that for a minute. They talked this matter over. I
never even heard that there was such a thing as a money consideration ever passing anywhere along the line until last night, when there
was one particular case mentioned by the commissioner.
Mr. TAYLOR. Was there anything like a collusion, to keep people
from bidding, or prevent others 1ron1 bidding, or anything of that
kind that could be shoWln as fraudulent, evidence that could be
shown, that prevented the Government or the Indians from getting
what this land was worth ~
,
Mr. COLTON. Absolutely none so far as I was able to see.
Mr. VAILE. At all events, it was more successful, and was better
for the Indians, and hrought more money to the Indians, the way it
was sold than if sold any other way.
Mr. COLTON. I think that is a fact.
Mr. Chairman, the fact is that some of the men were considered
fools for paying as much as they did, in some instances, for this
land. We have a man here this morning, Mr. Murdock, who. I
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think, went up a good deal higher, in the excitement of bidding, than
he would have otherwise. Some men said that Mr. Smith was a
fool for having gone as high as he did. Since, of course, with the
increased prices for wool and mutton, it has proven that they did
not make a bad investment.
,
:NIl'. ,VELLING. Isn't it a fact, Senator Colton, that a great deal of
this land was bid in by buyers who neyer did consummate the sales ~
}Ir. COLTON. Yes, sir; a great many of them bid in the lands and
did not consummate the sales. ,iVhen they would run up on these
sales, the auctioneer would say that they were sold to such and such
a bidder and a slip would be given to him, but he never did come.
in and pay. In fact, a great n1any tracts that were bid in on Friday
and Saturday, in 1912, were not paid for, and the judge waited for
them until Monday n10rning, and they were sold again, put up the
second time, and sold for about half the price bid in for on Friday
and Saturday.
The CHAIRMAN. You say, Mr. Colton, with regard to the statement
before certain men made by Judge McFall, that it was that they
could undoubtedly buy through their relatives more than 640 acres ~
:Mr. COLTON. I did not hear Judge McFall's statement. I was not
there at the 1917 sale, but the effect of Judge Witten's statement,
undoubtedly, was that the Government would not go back of that
affidavit, and that ~o far as buying for their families, and their
wives and children, at least, was concerned, that there would be no
question about that.
The CHAIRMAN. So far as buying for their families ~
Mr. COLTON. Yes, sir; he said that so far as the children were
concerned that it did not make any difference how old the child was.
There were children 3 or 4 weeks old who bought land, or whose
agents bought lands for them.
The CHAIRMAN. You are referring to Judge Witten's statement ~
Mr. COLTON. Yes, sir.
The CHAIRMAN. This was in 1910 and 1912 ~
Mr. COLTON. In 1910 and 1912-The CHAIRMAN (interposing). And in 1917; you -were not there
then ~
:Mr. COL'J'ON. No, sir; I was not there in 1917.
The CHAIRMAN. Do you know whether Mr. Witten admits making
the statement, or denies it ~
Mr. COLTON. He says now-his attitude now is-that he does not
remember having told them; that if they come to him, that it isn't
likely that he advised them. to break the law. He does not remember going any further than that, and that he said that they could
buy lands for their family. He says that it isn't likely that he went
any further than that, and does not think that he did.
I understand that to the Commissioner of the General Land Office that he has said that he positively did not.
Mr. TAYLOR. Judge ,Vhitten is getting to be quite an old man,
is he not ~
Mr. COLTON. Yes, sir.
The CHAIRMAN. ,V"hat is the business of William H. Lindsay ~
·Mr. COLTON. He is in the stock-raising business.
The CHAIRMAN. Ho,", large a holding has he ~

160

GRAZING LANDS IN UTAH.

MI'. COLTON". Now, if he is the Lindsay I know, he probably has
1,500 or 1,800 or 2,000 head-if he is the Lindsay I know.
The CHAIRMAN. Now, he bought land and then transferred it to
Thomas Jones '?
Mr. COLTON . Yes, sir; I know Thomas Jones.
Mr. SC1\IMERS. Senator Colton, regarding the water supplies, do
you mean to say that the canyons are so very steep that it would
be impossible to bring the stock down to the water on land where
there is a stream meandering through that land-that the canYOllS
are so steep that the stock can not get down to water?
Mr. COLTON". I do not want to nlake it that broad. I ,yill say that
in many cases that is true, and on many sections that is true. .
MI'. SU)IMERS. In many cases there would be no places where the
stock could go down to water, although there was a stream meandering all of the way through the section?
Mr. COLTON. That is true, but there are other places where they
can get to the water. I will say that it is more practicable to get
cattle down than it is sheep, because of the tendency of the sheep
to crowd oyer bluffs and other things. You people that are more
or less familjar with stock raising know about these things.
The CHAIRl\IAN. Did these people, in purchasing more than 640
acres, act solely as agents for their families, or for some one else?
MI'. COLTON. I can not answer as to all cases. I think, Mr. Chairman, there were cases where they went outside of their own families.
The CHAIRMAN. How large a family has 1MI'. Albert Smith?
Mr. COLTON. I think he has 10 children.
The CHAIRMAN. Ten children?
Mr. COLTON. Yes, sir.
The CHAIRMAN. Arid they got 15,274 acres?
Mr. COLTON. Yes, sir; but a lot of that, MI'. Chairman, has been
bought subsequently fronl men who made bona fide purchases.
The CHAIRMAN. Men who purchased regularly in their own names.
MI'. COLTON. Mr. Albert Smith bought a very large part of the
15,000 acres.
The CHAIRMAN. How many did he buy directly?
Mr. COLTON. I can not say as to that; no check was given. I can
not say.
.
The CHAIRMAN. Do you know whether or not he used all of his
family?
Mr. COLTON. I think he used all that were living at that time.
Mr. TAYLOR. Were all of these purchases legally made to mem
bel'S of the family, all family affairs, or were there any large cor·
porations, or outsiders?
Mr. COLTON. I think there were no corporations.
Mr. TAYLOR. They were all people that were practically located
there, practically local people and wanted the land?
Mr. COLTON. Yes, sir.
Mr. TAYLOR. And they were all people who were buying the land
for legitimate use rather than for speculation ? You do not think
there was any speculation, or any outside corporations, or monopolies,
or anything of that kind, but that they were all local people that were
trying to buy this land?

GRAZING LANDS IN UTAlf.

161

Mr. COLTON. I do not think there were any speculators. I will
say this in answer to the question, that one tract, embracing 7,000
acres was kept for four years by the man who bought it, J. R. Murdock, and he tried to sell it for about $3 an acre and failed, and
then came back and sold it to Mr. J. S. Murdock for $2.25 per acre.
I do not know just what he paid the Goyernment but it was around
$2.25 an acre.
Mr. MAYs. And he kept it for four years ~
Mr. COLTON. Yes, sir; he kept it for four years.
Mr. TAYLOR. All of this land was purchased for bona fide use, for
.use in their business rather than as a specnlation. They did not
have any speculative motives.
:Mr. COLTON. That is my understanding entirely.
The CHAIRMAN. Do you know whether or not these purchases that
were made for members of the family were merely subterfuges ~
Mr. COLTON. In answer to that, Mr. Chairman, I think that they
were purchases that were going to inure to the benefit of these men.
The CHAIRMAN. To the benefit of the agents ~
Mr. COLTON. Yes, sir; I do not know to just what extent that was
being carried on.
, .
The CHAIRMAN . You kne·", that they were violating the statute in
purchasing in that way ~
Mr. COLTON. 1Vell, I believe I did. I think I will say this, that
I talked the matter over myself with Judge vVitten, and I believed
there was a technical violation of the law at thnt time.
The CHAIRMAX. -VVhat advice did you give to these purchasers
yourself ~
Mr. COLTON. I can not remember of having given nny advice, Lut
I will say this-The CHAIRMAN (interposing). Did they ask you fO!" any advice~
Mr. COLTON. I will say that I told them to confer with Judge
Whitten.
The CHAIRM'AN. I am not endeavoring to establish any blame on
you' I simply want to -de,velop the real facts.
Mr. COLTON. I believe that if they came I would haye advised
them, but I do not think they came to me after the talk with Judge
Whitten. I do not remember if they did.
,
Mr. T AYLOR. ~T udge Witten was the higher authority ~
Mr. COLTON. Absolutely; he let us know that he was in charge of
the sale.
Mr. SUMMERS. You say that he knew what you knew as to the
developments of the sale ~
Mr. COLTON. I feel morally certain; I do not see how it would have
been possible for him not.
Mr. SUMl\IERS. Senator Colton, did you see any money transferred,
any large sums of money, as received at the land office ~
Mr. COLTON. Why, undoubtedly, if you mean by that. large sums
paid for the land.
Mr. Su~nIERs. And knew that the disposition of that at that time
was £01' tbe purchase of these lands~·
Mr. COLTON. Yes. sir; he was nearly always present in the evening when we were checking up, and we would talk about the amount
of the day's sales.
162423--20----11
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The CHAIRMAN. What age children were used in the purchase of
this land ~
Mr. COLTON. I think Mr. Smith had one that was about . ix weeks
old.
'-.
The CHAIRMAN. "That Smith "vas that ~
~fr. COLTON. Mr. Albert Smith.
The CHAIRMAN. What became of that particular tract of land?
Mr. COL'J'ON. I think it is still in the name of that child.
The CHAIRMAN. I was wondering how it could transfer it:
Mr. ~fAYS. ",Vas there any limitation as to the age in the regulations ~
Mr. COLTON. Absolutely none. There was in 1917. It -was put
in that affidavit.
Mr. MAYs. That was 18 years ~
~fr. COLTON. Yes, sir.
Mr. MAYS. So that a child 10 years old could come and buy 6-1:0
acres ~
~{r. COLTON. Yes, sir.
Mr. TAYLOR. There was not any age limit in 1910 and 1912 ~
~1r. COL'I'ON. No, sir; absolutely none.
~fl'. MAYs. So far as as you know, there was no restrictions~
~1r. COLTON . No, sir; and I want to say that the statement was
repea,tedly made that the Indians needed the money; that they were
building their canals oyer there, and that they needed the money.
~11'. T .~\YLoH. There was nothing wrong in a father advancing
money to one of his children to buy hmd ~
~Ir: COI~1'ON. I think that is the' attitude that .Tndge ",Vitten took.
I want to say, gentlemen, again, that I am appearing before you
only as a citizen. The men who nmde these purchases, in 1917, of
these lnrg'e tracts of land were interested parties, and all of these
transactions were open and above board, as I have told you.
",Ve can get. the testimony of at least 12 or 13 men I know who
heard statements' made in 1017 bearing ont the statement that these
nfficluyits ""ere not necessary, as is shown in the Cctse of ~1r. Murdock,
where the certificates were sent to him without the affidavits havjng
been sent in. If YOll desire 11S to furnish anything along that line we
will be glad to furnish them at the pleasure of the committee. 'Ye
can fnrn ish affida "its.
The CU.\JRMAN. Have you any sheep ~
~Ir. COLTON. Yes, sir.
The CH.\TRl\fAN. As a sheep man, are YOli able to say how many
sheep a section of this land will sll stain ~
Mr. COLTON. I think a yery consenrative estimate would be to say
abont 100 to 12:') hearl. That ,youlfl not be tl'ue in some instances,
where thev conld not g'et water, but I think it will sustain that many,
jf we hacl' plenty of \\~atel', £1'0111 100 to 12;') head.
.
The CHAlR'\[AN. To the secti0n?
~fr. Cor:roN. Y ('s, sir. I know w(> nse that mnch. Some of our
men have sold ant on this reservation and haxe gone right over into
~Vyollling and bought bE'tter land for about 83 cents an acre.
~fl'. VVUlTE. Senntol', I ",'ould Eke to ask a qnestion. Are there
any of those nnsold lands mentioned here so far from water as to
llHlke them usele~s for sheep , on accollnt of water not being accessible

at all ~
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~fl'. COL'I'O~. They a.re very lIfjeflll for sheep gl'<lzing in the fall.
Yall see, the snow comes early there, and they can pull down on them
in the fall of the yeaI'. I ,,~ant to .. av that J am in favor of the relIloving of the reshichng clause so ti1at tlwse lands, where they are
so scattered, ean be acqnil'ed in larger tracts, and so that they can
be ~old so that people can Ilse them in the fall and :-;pring.
:Mr. 'VlfTTE. 'VeIl, nre those lands that you arc speaking of now
furnishing pasture for as many sheep as the purchased lands are; 01'
are they inferior to the purchased lands, or are they of equal value
for sheev growing ~
Mr. COLTON. I would say that they are of eqnul value.
~'fr.
nrrE. That is, if they are accessible to water~
Mr. COLTON. They are j lIst as access] oj e to ,Yater as man y lands
that were bought.
Mr.
nrrE. " Thy, if they are desirable, why is it that they have
not been sold ~
:Mr. COl. .TON. Because men haye only bought that which they could
118e, and I do not think there has been in the past, at lenst, any particular defjire to get hold of more lands thHn could really be of use
to them.
NIr. 'YHIT};. And if this land had no water ayailable', it wonld not
be desirable ~
Mr. COL'rON . No, sir; it wQuld not.
The CILURMAN. I wi~h you would state, for the benefit of Judge
Raker, who has just come in, and who did not he,ll' the statement yon
made with reference to fJudge. vVhitten and .Judge ,McFall. I wish
yon ,yould repeat that statement.
Mr. R L\KER. Mr. Chairman, I have been attending a session of t.he
Pllbli c Lands Committee in the Senate, on behalf of the committee,
and my chlties haye been so al'dnon:-; that I could not get here any
earlier.
,
The CII.\IlUr.\N. fTuclge Raker taJees a yery great interest in this
matter, as he does in all matters before the committee.
:Mr. AUSTIN. Is this going into the record ~ I object to it.
~{r. R .\KEH. Of com'se, it is going into the record.
~Ir. COLTON. Mr. Chairman, do you wish me to state again-The CUAIH)IAN. Yes; I wish you would state what .Tndge 'Vitten
said a1Hl what MI'. McFall said to the people, if you will.
NIr. COl.TO~. I want to say again what I prefaced to my statement to the committee, Judge Raker-I alll ,veIl n,cquainted in that
conntry and I. know absolutely that there is no feeling among the,
people that thIS eyer was done, that there ViraS anything ever done
that in \'01 "es the honor of either of these men. There is. on the contrary , an absolute feeling that they conduded the sales with fairness,
ancl that ,y hat they did was in the interefjt of the Indians; and, that
so far as any collusion between them and any bidders, it seems to me
that that has never e"en been thought of out there. Fairness ·was
shown in the general way of condu cting the sale and (tlso in selling
certain tracts, particularly, I remember, in the sale of n tract wanted
for a cemetery, in rebuking a Jllan ,yho wanted to nm up the price on
the commnnity. So he had-Judge 'Vhitten particnlarlv had, I was
not present in 1917~bllt Judge 'Vhitten had the interests of the commllnity <mel the interest of the Indians particularly at heart.
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During' the fiTst two or three days of the sale, and particularly
after they reached that part of the reservation that is involved here,
there were no sales whatever, and these stockmen all desired to get
more land, wanted to get more land so they could carryon their
business sllccessfully, and so they told Judge vVitten that they could
not buy if they were limited to tracts of 6--10 acres.
Mr. RAKER. You understood that Judge vVhitten was a Government agent and conducted the sale, and was talking for the Government.
Mr. COLTON . Yes, sir. A committee of these men held a meeting
and appointed a committee of three of their members to go to wait on
Judge vVllitten. Thev came first to my room in the hotel-Mr. RAKER (interposing). Who were these gentlemen ~
Mr. COLTON. They were Mr. tT. R. Murq.ock, Mr. A. M. ~furdock,
and Mr. J. C. Jensen. Mr. J. R. Murdock was here last June and told
the story to the Secretary of the Interior and the Attorney General.
He is now in yery poor health and is unable to come dovyn ·here. Mr.
A. M. Murdock is here. They came first to my room and asked if
t?~re was any way that they could acquire sufficient land to make a
hVIng on.
Mr. RAKER. You were receiver at the land office at that tinle ~
Mr. COLTOX. Yes, sir. I simply told them that I had no anthority
in the matter whatever and that they would have to see Judge ,\Vhitten. They went from my room to see Judge vVhitten, and they had
a talk with him and then returned to my room and told me about it.
Judge Witten told me the next morning that he had had an interview with them, and then he made a public announcement.
Mr. RAKER. He made a public announcement where the bidders
were assembled.
Mr. COLTON. Yes, sir; and in the presence of 15 or 20 men I know
personally, and there were a great many more. These men told me,
when they came back, what Judge vVitten had said to them. Now,
gentlemen-these are about his words: "I do not know whether I
can relieve you in particular."
They tooic up the affidavit, and he looked it over, and the affida.vit
read in substance that the pu}'chaser said, "I, the undersigned, do
hereby say, or swear, that the purchaser of the above tract of land
has not and will not buy in his' own right more than 640 acres of
land at this sale." He said, '" I do not believe the Government will
go back of that affidavit. If you people are willing to make that
affida vit, I think, of course, we can go ahead." I-Ie said, " I am quite
sure it is within the spirit of this law for men to bny for their families, or for their children, and their wives. I do not think there will
be any question at all raised about that." He said that that was what
they could do and that they could go ahead with that understanding.
The next morning, in a public place, he made that announcement.
Mr. RAKER. That that vou are telling now ~
Mr. COL"TON. Yes, sir; my recollection is that the public announcement did not include friends. I undertsand that this committee illquired as to friends, so long as they ~ere. not attempting. to monopolize large tracts of land. My recollectIOn IS that the pub hc announcement said that the Government would not go back of that affidavit,
and he said that if they bought for their families that he did not,
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there would be any question at all raised, that that was all
rIg-ht. Now, in 1917-.
.
Mr. ELSTON. You say, that in one instance, where it is charged
that quite a large tract, in excess of 640 acres, was purchased for
one man for himself, or for his friends, or family, and that he presented one check for the. whole purchase, and that the judge directed,
or knew of the selling of this big tract to the purchaser, without
requiring an affidavit, and that this transaction was more of a transactio~ to sell the land in order to get the money for the Indians
rather than a transaction of being sure that each tract, or each sale
did not exceed 640 acres.
Mr. COLTON. That is a transaction that occurred in 1917. I was
not present at that time. There are three persons here in the room
who were present. One of these men ,vas soh cited to buy 14 sections.
The CHAIRMAN. By whom ~
Mr. COLTON. By Judge ~1cFall, in charge of the sale in 1917.
Mr. ELSTON. And, Judge ~1cFall was acting as an agent for the
Government ~
Mr. COLTON. Yes, sir.
Mr. TAYLOR. He was Assistant Commissioner of the General Land
Office.
Mr. ELSTON. You mean to say that the Assistant Commissioner
went to the purchaser and invited him to buy this amount of land
knowing that he could not do so under the technical provisions of
the law, but indicated that the. Government would condone this
procedure, and the Government practi,c ally solicited him to do that ~
Mr. COLTON. In fact, that is 'w hat ·he did, because this party said
that he did not have any power of attorney from these parties, and
he said that that did not matter, " You furnish the names and we
will send these cash certificates direct to yon," that is just what was
done. He furnished the names and paid the money and the cash
certificates were sent directly to him. and not until after this investigation was commenced were the bidders ,called on for the affidavit.
Mr. WELLING. As a matter of fact, they never have been furnished at all ~
Mr. ELSTON. I would like to ask a question with regard to the
suit by the Government. Is there any statement made here. or is
it alleged that Judge McFall or Judge Witten were, or entered
into a conspiracy to defraud the Government, 01' that they received
anything for their services in any way ~
Mr. COLTON. Never; there is not any statement anywhere in the
case to that effect, and I do not believe that anybody ever felt that
they did.
Mr. TAYLOR. Could there be any such suggestion that they did?
Mr. ELSTON. No; but that bears on the question, because we have
Governments agents, an acting Commissioner General for the Land
Office, and the superintendent that was directing the sale, who practically had sole authority, so far as this statement is concerned, and
invited these gentlemen to do what they have done 01' condoned it,
or encouraged it, in order to sell this land.
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That may not excuse a technical "iolation of the law, but what I
getting at is this : Ilistead of there being any attempte.d wrongdOIng, these two Government a,gents had no other object in YleW
than to get as mnch money for the Indians as they could, and the
only thing they had in view was to do the best they could for the
Government and for the Indians, and they did not have any other
motive in view. Then, it looks to me that there was no establishment here oT a general conspiracy between t.he Government agents
and the large stockmen to perpetrate a frand against the Go\'ernment.
Now, what I want to do is to get the actual fa,cts_ The technical
yiolation of the law is one thing, the actual moral turpitude and
conspiracy, carrying with it the bad smell is anothel:_ 'Vhat we
,,' ant to do is to find out if there is a bad mess of this and if a mistake was corrected.
Mr. COLTON. I am glad ~1r. Elston brought that up. I 'would
like t.o tell this story a little fnrther. There isn't any feeling there
"as a bad mess. "T11en these suits were bronght, -after the Government officials heard this story and knew what they were, they ,felt
t hey never oug'ht to ha,Ye been brought. There was a feeling that
these suits ought to have been dismissed_ That was the first I er(ll'
knew there was anything going on. I came back here with the
parties. When the Goyernment officials took the stand that the,\'
conldn't consi. -tently dismiss the snits, then it was felt we all ought
to come np here to ask for authority from the Congress in orc1PI'
to have this thing settled outside of court.
Mr. BARBER. Did they give any reason as to why they coulc1n't
dismiss these snits?
Mr. COLTON. Yes; they gave this reason, that the report of the
special agent was there indicating- there had been a breaking of
the law and without any showing to dislTliss the snit wonld leare
a bad record in their office.
Mr. RAKER_ 'Vith whom i.n the Departlnent- of fT ustice did ~-ou and
the rest oT the gentlemen who came here talk?
Mr. COLTOX. V,Te talked first with ~Ir. ICearful, the predecessor
of Mr. Nebeker, who testified yesterday; and then we went directly
to the Attorney General, Mr. Palmer.
Mr. RAKER. Yon talked to Assistant Attorney General ICearful
and then to Attorney General Palmer?
Mr_ COL'l'ON _ Yes,' sir. I may say that the Senators from Utah
and the two Congressmen, ~Ir. Welling and Mr. Mayes, went with
ns down to Secretary Lane. Mr. ICearful and Mr. Tallman, Comn~issioner of the General La.nd Office, were present at that interan~

VIew.

Mr. RAKER. Le.t me ask you this question, Senator: ",Vhat did
the Government receive as to the price of this land at the time the
sales were made relative to its then value?
Mr. COLTOX. I may say that I think there are t)'acts here and
there that perhaps the purchaser did not pay full yalue Tor~ but in
the main, considered as a whole, I think the Government got good
value for the land. As I stateel to this committee, the State of
l Ttah was selling better lands, grazing lands, at that very time for
$1.25 an acre, and these men paid more than $1.25 an acre.
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YIr. VAILE. ",Vouldn't it be helpful, Judge Raker, to remember in
that connection that the Government itself was selling the land to
homesteaders, the choicest lands, the better locations at this time
for $1.25 an acre ~
Mr. RAKER. That is in my mind all the time.
Mr. VAILE. These men \"",ere paying upward of $2.50 for land
all the time.
Mr. RAKEft. That is in 'my mind, that the Government fixed the
price for all the land to homesteaders at $1.25 per acre, and all the
land could have been taken at $1.25 an acre. That is right, isn't it,
Senator ~ .
Mr. COLTON. Yes, Sil'.
Mr. RAKER. From yow' observation ' and from what you saw H,t
the time the sales were conducted, following the sales, do you believe that this method whereby Mr. Smith and his family-and
how many children 1
Mr. COLTON. Ten children.
Mr. RAKER (continuing). ",Tere permitted to bid and to purchase
such land at the public sale, any other parties were prevented from
bidding or deterred from bidding by reason of the fact that Smith,
with his large family and large amount of children, overbid them ~
Mr. COLTON. I would say not at all. I would say in the beginning at that time Mr. Smith didn't have a large amount of money.
He borrowed practically every dollar invested in these lands, and
that is why they said he was a fool Tor doing it. He was at that
time a comparatively poor man. I think he has made most of the
money he has, and I don't think he is an excessively rich man now.
Mr. RAKER. In other words, he took a. chance on good husbandry ~
.NIl'. COLTON. Yes, sir.
:Ml'. R.AKER. vVhat would you say as to the other men, the attitude
they took with tJleir families and the public lnlowing it, whether or
Hot they deterred olthers fronl attending these sales ~
~11'. COLTON. I do ,not belie;ve t.hey did. I personally know of
others who did bid, and these men who finally secured the landthey said if they an' \yi1ling to pay thrut, let t.hem have it. And I
think they all practically borrowed money, the Murdocks and the
Smiths; I think everyone, possibly with the exception of David
Smith, borrowed the money.
Mr. RAKER. One thing in my mind I want to know, and I think
yon can explain it, is that this land could have been sold by the
Hnctioneer-the Government official- at 50 cents an acre.
'M r. COLTON . Yes, sir; he had that authority.
Mr. RAKER. Just why was lit and '1lOw was it they got. $2.50 an
acre?
~1r. COLTON. BecRuse there "'ere a, lot 'Of good bi.dders; a good
lUany 'of them would haye given 50, 7:') and $1, but when they would
get up above $1.25 there would be verT fevv of them would go
hig<her.
~fr. RAKER. This seems to be true, as stated by the Commissioner
of the GeneraJ Land Office yesterday: If a l11.an can get in that ,
country five or six or ten thousand acres (he is engaged in the sheep
or cattle raising), he doesn't need but a little cross-fencing a nit a
little outside fencing. He can afford to pay a little more for his
tract of land of that kind that if bought a small tract of land.
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Mr. COLTON . Yes, sir; that is true.
~1r. RAKER. And that will induce 111en to buy a large tract of
land instead of a sman one.
Mr. COLTON. In fact, Judge Raker, if they had limited this to 640
acres 't hey wouldn't ha"'\4e sold any of it, just a,s Judge Tallman said,
'
because it isn't worth anything.
Mr. ELSTON. If the land is put back under 640 acres and it is abo
solutely ilnpossible that any sale should be made in excess of that
acreage to any person, either directly or indirectly, would' it result
in the sale of any great portion of that land ~
.~{r. COLTQN. I think absolutely not, and particularly by reason
of the fact that these persons had come by bona fide purchase to It
large part of this. The rest of it would be useless.
:Mr. ELSTON. You don't believe, then, by undoing it the Government would g'et any more money or get any re~tdier sale for the
land.
Mr. COLTON. I feel absolute1y sur(' they could not..
~1r. ELSTON. ",Vas this purchase of the 60,000 acres all there was~
Mr. COLTON. As I rem em bel' it, something like 600,000 acres all
together were put on sale.
Mr. ELSTON. What is involved here is one-tenth of the whole aC1;eage; it doesn't amount to one concern gobbling up the whole 600,000
acres ~
The CHAIRl\L\N .•Tust GO,OOO inyoh"ed in the suits but more than
tlULt will be inyoh-ed in the selling of it.
Mr. COLTON. I think .T udge Finney rather misunderstood the suit
when he said a large part. I think perhaps 200,000 acres will be invol yed, but I don't belieye in excess of that.
The CHAIR~IAN. You state if any restrictions are put on that YOt.
don't believe any sales can be made at all. That is subject to verification. Do you believe that the purchase by these men of this 60,000
acres has resulted in a monopolization of the area there to the exclusion of anyone else who legitimately is or who legitimately can get
there. In other words, is there a control there through any indirect
means that is unjust and burdensome and should be set aside ~
Mr. COLTON. No, sir.
The CHAIRMAN. ",Vhy ~
Mr. COLTON. ~ should say in the first place I don't think any of
these parties haye more land than what could reasonably be COllsidered necessary to run their sheep for this reason, on their holdings
on the national forests, they are being cut down 10 per cent eyeI:Y
year. They can't increase their holdings. They have no other place
to keep their sheep. They must confine themselves to the amount
they can get on the reserve. This land is open and the people's cattle and horses here in that forest rove over thi s land. I 'w ent with
Judge Tallman and we saw lots of horses roving oyer it.
Mr. ELSTON. Mr. Chairman, let me ask you this question: While
there is only 60,000 acres involved in this suit, is it contemplated
nlOre than that will be involved in the settlement ~
Mr. RAKER. Yes, sir; 200,000 acres. In looking over the maps I
notice there are a large number of tracts of land adj acent to those
who now own small farm s. I imagine some of these farmers might
pay a fair price for this land, the remaining land, 180,000 acres, if
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it was offered for sale now, if they thought it was all going to be
cl'Osed, don't you think so?
Mr. COLTON. I think so; yes. I think they would buy np the lands
adjacent as was stated yesterday by Mr. Bonnin. Those people are
in a po~ition "w'here they could pay, if they could get it, for a reasonable prIce.
Mr. RAKER. I notice 'another situation, looking at the map. I want
to ask you a question about it. 'l"here is a large tract of land I suppose pretty nearly a section, right near it is a stream, £im\ing diagonally. That land is withdrawn for power purposes if not used.
~ow, as a matter of fact if that power of withdrawal was lifted
wouldn't that land bring two or three times as much if it were sold
in one lot so that the people may know that they could get the water?
Mr. COLTON. I may explain that in all those streams where there
was homesteaclland, they wer.e taken first as homesteads and you will
find, for instance, in those little streams leading off from the
Duchesne\ the Currant Creek, and the Red Creek, in most cases the
streams run down through there-rnn throngh steep boxed canyons.
Wherever it was wide enough it was taken by homesteaders, so that in
many cases those streams are not good watering places, particularly
for sheep. It is very dangerous to drive sheep down into a steep boxed
('unyon. There would be places, in my judgment in the light of later
developments, where land would bring higher prices.
Mr. RAKF.£. I was engaged in that kind of business at one time
and I rea1ize what it is to drive a bunch of sheep down into a steep
('anon like that. You don't have many left "when you get through.
MI'. MAYs. Referring to the matter mentioned here that certain
lands, strawberry lands, over near this reservation were rented and
the price of this land is based on the rentals obtained from that land,
what would you say as to the.'3e lands as compared with the strawberry lands?
\
Mr. COL,TON. As stated, there is a large range of mountains right
west of these lands and the 'strawberry grazing section is right in
that, and it gets a good deal more moisture there, and I think anyone
'''ho rides over the land would say there is no comparison in the
ralne. The strawberry valley section is a pretty good grazing section.
Mr. MAYS. Better than this?
Mr. COLTON. Very much better.
.
Mr. MAYS. So that when he asked if those lands were worth $6 at
this time, that is no criterion as to what these lands are worth?
Mr. COL'ro~. Absolutely not.
Mr. RAKER. '''hat is your business?
Mr. COLTON. I am engaged in the sheep business. I am engaged in
other business also. I am managing director and president of a telephone company and also of a building company. I am also a lawyer.
I am engaged p6ncipally in stock raising.
Mr. RAKER. You have been engaged for the past 15 or 20 years
in this se-ction of grazing country?
Mr. COLTON. I was raised there. ~Iy father took me there when I
was 3 years old.
Mr. RAKER. How many people are there in the whole reservation?
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Mr. COL'rox. Of the whole reserYation. I should say eight or ten
thousand people.
.
MI'. RAKER. \Yhat is the general feeling of the people in that teni·
tory as to whether this land has been take up so as to deprive the
pllblic of its propei' llse or the individuals of the development of tlw
country?
.
MI'. COL'I'OK. I hold a position that nece:::sitates traveling over th~
country a good deal. I am sure there is no feeling against it. In
fact, the sheep industry, if you strike a blow at the sheep industry
you strike a blow at every man that is engaged-in farming.
Mr. RA KER. Then, there is no such feeling by the people that some
men have hogged the land lIP; in other words, that the country has
been benefited?
MI'. COLTON. Yes, sir. I ,yill say that that is by the great majol'it},
£)f people. Yon will find people here and there-NIl'. RAKER. You will find soreheads everywhere?
Mr. COLTON. Yes, S11'.
~fr. V.\Iu<J. You will remernber that this land is 100 miles from a
railroad and the only way to get products out of that vallcy is to eat
it up and drive it ont, and the sheep and cattle men are the very
sa lvation of the community from an agricultural point of view.
The CHAIRMAN. vYho was it Mr. McFaHs solicited to purchase the
14 sections?
Mr. COLTON .•J. S. Murdock and, also, I will say, A. ~1. Murdock
Hncl M. B. Pope, who heard of the whole transaction.
The CIL\lR~lAN. It is very important to have as neal' as you can
give it the exact language of Judge vVitten. I wish you would state
that agaln, just ,vhat he told them they could do as to using members
of their families to purchase land.
~1r. COLTON. It has been a long time. I don't know as I can gin
the exact words, but in substance it was this: The question has been
asked whether or not-The CHAIRMAN (interrupting). No; don't give the question. You
need not go into the prellminaries, but just what he told them.
Mr. COLTON. He told them that he didn't believe the Goyernment
would go back of that affidavit. That if they could take that affi·
davit and thought it would be all right, and he felt quite cerbin if
a man bought in the name of his wife and children it was absolutely
all right; that there wouldn't be any question made of such a trans·
action.
The CHAlRl\IAN. What did Mr. McFall tell along that line ~
Mr. COLTON. I can 'Only give yon that from what I was told. I
was not present.
The CHAIRMAN. Give that from hearsay.
Mr. COLTON. He was very emphatic that the purpose of the salf
was to get the money for the Indians, and that it would be all rigll!
if they bonght this land in the name of parties-other parties, provided those other parties had not made a purchase or their nam('5
had not been used in the purchase of any of that land.
The CHAIRM.\N. David Smith secured in round numbers 7,000 acl'
of land. How did he operate~' Through his family?
Mr. COL'ro~. Not altogether. That 7,000 acres was bought, alar
amount of it by men wh'O at that time were either directly or indio
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rectl v engaged with him in the sheep business, and they '''ere really
bona fide purchasers that David Smith subsequently bought out.
.
The CHAIRl\U.N. These do not all represent purchases by DaYId
Smith from the Government directly or indirect~y?
~1r. COLTOX. They do not. They represent in a large wa~T purchases by other men "'ho bonght in their own names in good faith
and subseqnently sold to Smith III good faith.
The CI-IAIRMAN. How long did those purchases b~T Smith run?
Mr. COL'rox. I think all the way from six months to three years.
The CI·I.\IR)I.\N. F. A. Peterson; he purchased 2',+00 acres in round
numbers. Ho'Y did he operate?
Mr. COLTOX. To be right honest I don't know :Mr. Peterson very
well, and I cOllldn't answer that.
The CUAIR~L\N. Thomas .Jessnp secured 7,000 acres in round numbers ~ how did he operate?
"NIl'. COL'l'ox. He operated very mnch as Mr. Smith did, through
members of his family and men who were working for him and with
him and perhaps some of his relatlves ~ I don't know.
The CIU.TRUAN. Did he haTe means to buy the land himself?
~1r. COl/TO X. Not without borrowing it.
The CHAlR)IAN. ~That was his financial condition when he-)11'. COLTON (interrnpting). I should say he was in just limited
financial condition. I-Ie was just a fairly well-to-do farmer and
stock grower. He had stock.
The CHAIRMAN. Albert Smith secured 15,000 plus, and you say he
was a man of no means at the time?
Mr. COLTON . No; he was a man of some means. He was a pretty
well-to-do farmer and stock grower.
The CHAIRMAN. I thought you said he borro,Yed the money.
Mr. COLTON. He did. He horrowed practically all the money to
buv that land ·with.
The CIIAIRl\L\N. From whom did he borrow it?
Mr. COLTON. From the National Bank of the Republic. I say that
because he told me that; I don't know.
The CILURl\IAX. What was the size of his holdings before the
pnrchase?
Mr. COLTOX. Before the pnrchase of the land?
The Cn.\IR)L\N. Yes.
Mr. COLTON. I don't think he had anything but just a home.
The CUAIR)[AN. Home: where?
Mr. COLTON. I am not Sllre whether he lived in Salt Lake or
Heber.
The CHAIRMAN. Yon mean a city home?
Mr. COLTON. Yes, sir.
.
The Cn.uRMAN. ~That was his bu siness ~
Mr. C'OLTOX. He was running sheep; he was leasing lands from
the Indians.
The CI-LURl\IAN. He had some stock before he purchased?
Mr. C'OLTOX . Yes, sir.
The CHAIRMAN. How many head (lid he have ~
)1r. COLTON. I couldn't savas to that. He is here. In fact, I
n('yer met him until this sale:
The CIIAIRMAN. He bought through the medium of 10 members
of his family ~
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~fr. COLTON.

Six 01' eig}lt members anyway.
The CHAIRl\U.N. And the land he secured from the Government
and the other land he purchased from bona fide purchasers ~
Mr. COL'l'ON. Largely; yes, sir.
_
The CHAIRMAN. From the Government ~
~Ir. COLTO~. Yes, sir.
,
,
The CHAIR.:\1AN. Do you know whether those other purchasers
purchased with the design and intent to convey to Smith ~
~fr. COLTON. My information is that they did not.
.
The CHAIRMAN. Now, ~t[. A. Smith secured something over 4,000
acres. How did he op,e rate ~
Mr. COLTON. Very much as the others had. I will say, however,
that I think that tract of land largely in his case is made np from
purchases he made from bona fide purchasers at the sale.
The CIIAIRl\IAN. Do you know how many acres he secured directly
in this indirect 'way ~
Mr. COLTON. I couldn't say that; no.
The CHAIRMAN. Maude Smith, is she related to Albert?
~Ir. COLTON. She is the wife of Albert Smith.
The CHAIRMAN. 'Vhat relation is ~t[. A. Smith to Albert and
~faude~
~1r. COLTOK .

.A In'other.
Mr. RAKER. That is quite a good-sized family in Utah.
The CHAIRMAN. Alice G. Smith secured 1,200 acres, plus.
Mr. COLTON. Who is that ~
The CHAIRMAN. Alice G.-how is she related to the other Smiths?
Mr. COLTON. I am not acquainted ,vith her; I couldn't say.
The CUAIRMAN. These yarious $mith holdings ' aggregate 23,000
acres.
~t[r. COLTON. There are lots of Smiths there.
The CHAIRMAN. Then there is a Blanche Smith; is she related
to the other Smiths ~
Mr. COLTON. I couldn't say.
The CHAIRMAN. Secured something over 2,500 acres.
Mr. COLTON. I couldn't say as to that. I am not acquainted with
her.
The CHAIRMAN. "VeIl, all these Smiths, have they business con·
nections together.~
Mr. COLTON . No; I think each one of them is separate. I think
none of them are partners or in any way eonnected, although some
of them. I know personally are brothers.
.'
The CHAIRMAN. Thomas Jones has 6,000 acres, plus. Do you
know how he operated ~
-Mr. COLTON. I think he operated largely through his family.
The CHAIRMAN • Well, he purchased three or four sections from
'Villiam H. Lindsay.
Mr. COLTON. I think that was a perfectly bona fide purchase. My
understanding is that Lindsay and Jones were not together on this
sale at all.
The CHAIRMAN. I see Lindsay still owns 1,520 acr~s.
~1r. COLTON. Fifteen hundred and twenty acres.
The CHAIRMAN. Of his own. Do you know why he retained that
and sold some land to Jones ~
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Mr. COLTON. I think it was due entirely to the fact that his permit
on the reserve is a limited one and he can't operate more than a certain number of sheep, and the 1,500 acres would probably be sufficient for his needs.
The CHAIR~IAN. Lindsay sold within six or seven months after he
secured his land to Jones. Do you know the reason of that sale ~
Mr. COLTON. No, sir; I do not. You see, I live 150 miles from
them.
The CHAIRl\IAN. William Coleman secured 8,000 acres, plus. How
did he operate ~
Mr. COLTON. Well, I think very much in the same way. I happened to be acquainted with him, though I wasn't acquainted with
him at the time of the sale. I think he bought through the Smiths
and purtners that were working with him at the time.
The CHAIRl\IAN. You don't claim to have any precise, definite information as to these operations ~
Mr. COLTON. No; I do not.
The CHAIRMAN. Only in a general way ~
Mr. COLTON. That is all.
The CHAIRMAN. Are there any sheepmen operating in that section
with 100 01' 150 head of sheep alone ~
Mr. COLTON. There are very few. I don't know just how many.
They may have a few on their ranches, I think that is true.
The CHAIR~IAN. Do you know of any of 100 or 150 people up there
opel'ating up there with 100 or 150 head of sheep ~
Mr. COLTON. I do not.
The CHAIRMAN. That was brought out the other day to Ine and it
was news to me in the sheep industry except that in Oregon it is
sometimes done and the same as they do in Ohio.
Mr. COLTON. I know only a small number who operated on that
scale.
Mr. MAYS. They u?n't depend on the sheep industry?
Mr. COLTON. No, SIr.
Mr. MAYS. They don't come in thi~ reservation at all. .
Mr. COLTON. Except in a cooperatIve way where they hIre one or
two herders-two herders always-and put all their herds together.
(Thereupon, at 12 o'clock the committee recessed till 1.30 p. m.)
AFTERNOON SESSION.
The chairman called the committee to order at 1.50 o'clock p.
The CHAIRMAN. Who is your next witness, ~1r. Mays ~
Mr. ~IAYS. I am not conducting this hearing.
The CHAIRMAN. Or Mr. Welling.
Ml'. 'YELLIXG. Mr. Pope is here.

lll.

STATEMENT OF MR. M. B. POPE.

Mr. POPE. Mr. Chairman and gentlemen of the committee, M. B.
Pope is my name. I reside at Duchesne, in Duchesne County. I am
mayor of the city of Duchesne and have resided in that part of the
Iridian reservation since August, 1905-in that reservation zone. I
have engaged in the stock business there for some time, partially.
for myself and partially working for other people.
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I have ridden all over this territory a number of times . . I attended all of the land sales which have been held regardipg the
sale of these lands. I was at Provo in 1910, at the 1912 and again
at the 1917 sales, and at the sale in Duchesne in 1917.
The sale was opened in Provo in 1910 with Judge Witten COllducting the sale. He started the sale on the east side of the reservation. The bidding was very lax. In fact a number of tracts of land
passed over where they receiYed no bi.ds whatever. He gave the
farmer the preference. That is, a man who owned a farm, and
wanted a little additional land adjoining his . place had the preference of having that ground segregated and put up for sale in separate tracts, in order to favor bona fide homesteaders who wished to
get a little additional land there for grazing or land that may be
good for farming at a future date.
.
The CHAIRMAN. That is, he offrred that little piece in a separate
nnit ~
Mr. POP]<~. In a separate unit; the farmer could go IIp to the del'ik
and have any particular tract of land that adjoined his farm segreg'ated and offered in a separate nnit; otherwise, the land was offered
the north half of the section and then the sonth half of the sedion.
Mr. V.\ lLE. And then by sections, I suppose ~
MI'. POPE. There \yas none offered by sections at all. They were
offered by the north half of the section and then the south half of the
section. offering ha 1£ sections as a tract; and where there were fmctions, they 'w ould offer those fractions that were in the north half
nnd then in the south half, and :"l number of times ,,,hen the jndge
was unable to get a bid for land, or a suitable bid, he wOllld receive
perhaps a bid of ;50 cents, he would argue with the people, stati ng
1hat he had a duty to 1)el'forll1 to protect those Tndians, and to get It
reasonable price for that land. He said 50 cents an acre \"as set fOl'
the minimum price of the poorer lands of this reservation, and not
fol' the small tracts of better lands.
At the same time the bichling 'vas still lax for two days.
Mr. VAILE. You are referl'ing now to the 1910 sale ~
Mr. POPE. The 1910 sale, Imt I think it was the mOl'ning of the
third day-I am not right positiye as to that-but I think it was the
lJlOrning- of the third day when the sale was opened, .Judge \ ,Vhitten
made the statement-I do not rell1ember the exact words he usec1but it was to this effect, that inq lliry had been made reg-arding the
purchase of lands for members of the family .
. The CHAIRMAN. For members of the family ~
Mr. POPE. For members of the family; that there was no required
qualifications nnder the law for any person to become a purcha. er
of that land, and that he thought that no wrong would be done jf
you bought land for the members of your family.
Immediately, after that bidding began to 'increase and there wa!\
spirited bidding' until along abont the forth 01' fifth day of tll(>
sale, bidding- got very spll'lted, and the price of land went up quite
n little hit. I.n s~nne inst~nces th~l'e was a good deal of ri \'alry to get
that land. Blddlllg ran 111 some In~tances lip to $7 and more an aCl'e~
hut that was only in one 01' two instances. The majority of the land
'.YC'nt at from $1 IIp to $2 and $3 an acre. That is my -recollection
pf it.
I
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Each evening after calling the land through that day he gave the
people the privilege of recalling; that is, before adjourning a sale
they would have the privilege of recalling any tracts of lands that
had been passed over that da~', so that e"ery man had an opportnnity
to bid.
In 1912 he conducted the sale along about the same lines, and the
hidding in some parts was quite active; in fact, along thl'ough the
Tabby ~Iountain district there were a number of tracts of grollnd
~old one section right after another that ran up to three dollars and
three dollars and a half an acre.
Mr. V.ULE. Did yon attend these sales as a prospective bidder ~
:YIr. POPE. I did; I bonght a little land for myself; not very much,
and I bought for several farmers through our section who did not
l'lll'e to go to the expense of going over there. They gave me their
powers of attorney and I bid in the land for those people.
In a conversation at, I think, the Roberts Hotel, in 1912, where
~ome mention was made regarding the bidding in of this land and
~ome fellows bidding in a good bit of gronna, J lldge 'Vhitten said,
.. while it ,vas technically against the law for a man to bid in more
than 640 acres, yet we know they do it." And I don't see how any
Illan can help but know it who was there during that sale.
The CHAIRl\IAN. I wish you would repeat that last statement. I
(lid not get that.
~Ir. POPE. He said that" while technically it was against the law
for a man to buy more than G-l-O Hcres of land, yet," he said, "we
know they do it." And I don't see how a,ny man could help but
know they were doing it and attend that sale, because these fellmvs
would sit there and bid on this ground, these tracts of land. and they
would go in there and make their payments; usually they had their
affida vits, I suppose. I don·t kno,,". I didn't follow that part of
it lip.
~fl'. Fn~NEY. That is, they ha,d affidavits stating they were buying
these lands for their own use and benefit '?
Mr. POPE,. I think they did;. I don't kno'Y that. I had several
affidavits myself.
The CHAIRMAN. vYe have no evidence that they made no affidavit
that they. wel'e not buying it for the benefit of somebody else. The
only affidavit at the first sale was. that the supposed purchaser had
not purchased more than 640 acres. Is that rig-ht ~
~h. "r1'I'TEX. That is l'ight; the law did not require any a.ffidavits.
~Il'. POPE. That is aU; I don't know of any other affida yits.
Th e CHAIRMAN. Except possibly the 1912 sale affidavits.
~1r. ,V l'l''l'EN. They were practically the same.
~Ir. POPE. At the first of this sale, people bid in the tl'acts of land
where there were some springs, or along the creeks, or adjoining
farms, and most of that land sold H t a very small price. I remember
distinctly J udge ~Titten in the 1910 sale l'efnsing to accept any more
,iO-cent bids on that land, stating that he had a duty to perform to
~(lt the money out of that land fol' the Indians; that it was not his
land. the Goyernment's land; while the title was in the Government,
th(l land really belonged to the Indians, and the 'proceeds would go
to the <Indians, and that he wOllld not accept any more 50-cent bids.
Then. people started to offer 60 and 70 cent bids, the first bid on the
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land, and finally he made a definite rule that he 'w ould not accept
any bids under $1 per acre for that land. It was after that that
t he bidding became more spirited and the land 'vent up to a higher
price.
Mr. VAILE. Was it imlnediately after that, or after the announcement?
Mr. POPE. It was after the announcement that the bidding started
to go up; the an:Q.ouncement took place after he had raised the price.
Mr. VAILE. The announcement that everybody knew that more
than 640 acres were being purchased by one man?
Mr. POPE. The announcement that you could buy the land for the
members of your family.
Mr. VAILE. It was after that announcement.
Mr. POPE. That was when the bidding started to increase.
The CHAIRMAN. That was all Judge vVitten said 1 was it not, that
one could buy for the members of his family '?
Mr. POPE. That is all I heard him say.
The CHAIRMAN. He did not say that one, through himself, could
use the members of his family for purchasing land '?
Mr. POPE. He said that there were no qualifications prescribed ill
the law for a person to become a purchaser of that land.
Mr. FINNEY. You mean by that that they were not required to bt>
over 21 years of age, and have a card to say they did not own more
than 640 acres of land in the United States and things like homestead qualification?
Mr. POPE. That is it; 01' did not need to have citizenship in thp
United States.
.
The CHAIRMAN. You did not understand him to mean that I could
use a member of my family as a dummy to buy lands for myself?
Mr. POPE. I understood him to mean that I could buy land for
myself and for my wife and for my children and that we would all
use that land in common.
The CUAIRl\IAN. Did he say that?
Mr. POPE. He did not say that, but that was my understanding.
The CHAIRMAN. Then his statement was that one could buy land
for the members of his family?
Mr. POPE. Members of his family.
The CHAIRl\IAN. The n1.emer of the family was supposed to be th~
actual owner of the land?
Mr. POPE. I suppose that was his case; he simply said the members
of the family, and after that bidding picked up materially.
Mr. RAKER. As a matter of fact, you people all knew and it is th~
la w, is it not, that a father could go in there and bid in a 640-acl'e
tract for his daughter by giving her the money, paying for her the
money that the bid called for, having the patent made in her namp.
and it would be ' her land as the gift from the father? That could be
done.
Mr. POPE. I think so.
Mr. RAKER. But that was not tried?
Mr. POPE. I did not hear anything of that.
.
Mr. WHITE. You do not mean, do you, that the rand could be given
by the father, but that the purchase price could be given by the
father?
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:Mr. RAKEH. Yes; the purchase price donated by the father to the
child as a g.·ift, and if she '\ as a minor it could be held until she became of age and dispose of it.
~11'. POPE. I 'did not follow those matters np~ of course, to see what
became of that land, but I was there viThen those fellows were.
Mr. MAYS. As a matter of fact it was a family affair, no matter
what the form of it. They got it for the use of the family, got it that
way, and have held it that way, and haye used it ever since that way,
have they not ~
:Mr. POPE. In a great many instances they have.
~1r. MAYS. There was no outside corporation formed 01' any speculation bY' anybody in it, was there?
Mr. POPE. I never heard of any at all.
Mr. MA.Ys. Nothing of that kind was charged?
Mr. POPE . .N 0, sir.
MI'. MAYS. There \vas no thonght of these Government officials being in collusion with anybody to either depress prices or to monopolir-e gronnd br anything of tliat sort.
Mr. POPE. That certainly is not the ca.se. The Government officials,
in my opinion, and being right there on the ground, did everything
they possibly could do to get the best price for that land that they
could.
Mr. M4YS. And you believe they did act in the utmost good faith
and did all they could in that direction, do you ~
~1r. POPE. I certainly do.
1\11'. 'V l-IITING. And in addition to that do you think they exercised
the ordinary horse sense in getting the best price out of this land ~
Mr. POPE. They did.
Mr. TAYLOR. Suppose the fa thel: bought a tract himself of 640
acres, and he had 10 children, and after he got the land in the names
of the children he had the children deed it over to him, did he not
ol'(bnarily afterwards?
Ml'. POPE. I do not know; I do not know how .the children could
do it nntil they got old enough to do it.
MI'. TAYLOR. 'VeIl, I am assuming they were of age.
Ml'. POPE. I don't know.
Mr. VVHITE. I do not think we should inquire too cUl'iously about
these things, gentlemen.
Mr. TAYLOR. But it is usually understood when a father uses the
name of the family to get the land, that is just an ordinary bid, and
the daddy gets ,t he benefit of it; daddy gets the title in his own name,
and if he wants to get married it goes to the widow; and if he wants
to ",ill it, he can, but the children don't have much to say about it..
1\11'. MAYS. Is it not about the general rule that the children get
about all the old man has?
Mr. TAYLOR. They are entitled to it, but many times do not get
it; no.
Mr. POPE. As I understand the laws of Utah, as long as the children are under age, or whether they were or not, they would inherit
one-third of the property.
Mr. MAYs. Provided the father did not make a will.
Mr. POPE. Provided the father did not make a \yill, they would
inherit tvyo-thirds of the property.
162423-20-12
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Mr. TAYLOR. They have the same law in Utah as in Colorado-a
man can will the property all away from the children, but can ilOt
from his wife ~
Mr. MAYS. Can you explain to the committee the peculiar fact,
llnd it is a fact, that while these public- sales and bidelings were
being conducted, these parties all got the land in a body ~
Mr. POPE. They didn't buy it all in a body; those parties have
swapped the lands since that time in order to get it all in a body,
but it was not all purchased in a body at the time of the ,sale.
Mr. MAYS. Then the representation on the map of 'their owning
large tracts of 5,000, 8,000, 10,000, 15,000, all in a body-they were
not bought in the sale in a body, but were exchanged afterwards, is
that it ~
Mr. POPE. That is the case; they were not all boug'ht in a body.
Mr. ·VVHITING. 'Vere not some of them bought in a body ~ " Tasn't
that the idea of the purchaser, to get his individual tract, or the tract
to which he secured a deed through the children-it being so suggested-as contiguous as possible ~
Mr. POPE. That was the very reason those prices ran so high.
Mr. " THITING. There is no doubt of it.
Mr. POPE'. Because they tried to get it as much in a body as they
could.
Mr. RAKER. In addition to using the children's names, they used
friends and employees, did they not ~
Mr. POPE. I presume they did, but I can not say as to that, because I have not followed that matter up to see.
Mr. WELLING. Do you think if these suits were won, and the land
,yere reopened for sale under the reading of the law, they would
get as high a price for them ~
~1r. POPE. I do not think they would get as high a price for them.
Mr. WELLING. ~y ~
Mr. POPE. Because a number of sales that were made at that time
were bona fide sales, and if the patents were canceled to all the lands
which could be cancelel, it would leaye a kind of checkerboard oyer
that country and these intermediate sections would not bring as
much because it would cost the purchaser more money to fence his
ground, and in a great many instances he would not have water or
opportunity to water, and the lands would not bring as much.
Mr. WELLING. And the result would be it would lie there as vacant
land, and the rancher who holds the strategic properties with the
water, and the present owners would get the benefit of it anyway,
would he not ~
Mr. POPE. He certainly would to a great extent.
. Mr. VAILE. You said a moment ago a number of these sales were
bona fide sales. Do you know of any that were not bona fide sales?
Mr. POPE. I do not, but I do know of certain pieces of ground
these people own, embraced in those tracts, were bought by other
people and held by them for some time, which sales could not be
questioned.
Mr. WELLING. And many of them were bought by homesteaders.
Mr. POPE. Yes.
The CHAIRMAN. How many acres did you buy ~
Mr. POPE. I bought 440 acres for myself; my wife bought 520
acres.
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The CHAIRMAN. That is 900 acres in your family ~
Mr. POPE. Yes, sir.
The CHAIRMAN. You bought that land for your wife ~
:M:r. POPE.· I did. I paid for it with her money, however. It was
not mine.
The CHAIRl\IAN. But you acted as agent for other friends ~
Mr. POPE. For a number of them.
The CHAIRMAN. For how many ~
Mr. POPE. I guess probably 12 or 15.
The CHAIRMAN. And how many acres did you buy for each man ~
Mr. POPE. Three hundred and twenty was the most I bought for
anyone.
The CHAIRMAN. What was the aggregate that you bought for all
your friends ~
Mr. POPE. I don't remember.
The CHAIRMAN. Several thousand acres ~
Mr. POPE. No; I would not think so. Perhaps it would about
run to 3,000 or 4,000, or something like that.
The CHAIRMAN. That was at the 1910 sale 01' the 1912 sale ~
Mr. POPE. Both.
The CHAIRl\fAN. Both.
Mr. POPE. Taking at both sales.
.
.
The CHAIRMAN. Did you afterwards purchase any of that lana ~
Mr. POPE. No, sir.
The CHAIRMAN. Your friends still own the land ~
Mr. POPE. They do.
Mr. RAKER Now, as to the question of value, getting more for
the land, supposing the pa tents were canceled. You said the land
would be -checker boarded. Nmv the man """ho has these htrge tracts,
say he had 10,0'00 acres, and his land was cht'cker boarded, he would
be in a very delicate situation, would lie not?
Mr. POPE. I don't think so.
.
Mr. RAKER. Suppose he did not fence the land at all, other parties
went in and bought the Government lands, under your laws in Utah,
It man who allm,\T
s his sheep to be herded on another man's land is
guilty of trespassing, is he not ~
Mr. POPE. Yes, sir.
Mr. RAKER. Therefore, he would have to have a delegation of
herders to keep the sheep off the other fellow's land, or he would
not get any use of his land.
.
:Mr. POPE. Yes, sir; and the other fellow would not get very much
use of his land. That is the reason they would not sell for as much.
Mr. 'VHITING. Is the law ~Ir. Raker speaks of pretty well observed ~
Mr. POPE. The herd law ~
Mr. W HI'.rING. Ye8.
Mr. POPE. It is observed. That is the only 'way we have of protection; we have no fence law.
:Mr. RAKER. What I am getting at is that the man who owns the
alternate sections, for instance, it would be quite to his interest to
buy the remaining land within the boundary of his land, in order
to make his holdings solid, wouid it not ~
Mr. POPE. It would, but I believe firmly he could buy it for less
than he paid for it before.
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1\11'. RAKER. Is the land worth less there now?
Mr. POPE. No, but I think from the land he actnally own~d, it
would so interfere with the balance of that range that the othel'
fellow could not use his land, and he would not pay the price for it.
Tf he paid the price for it, he wonld haye to fence it, or put a herdN
on there.
Mr. RAKER. As a matter of fact, from your observations tlH'l'e.
being raised there as a business man, within the last five years has
not the general "alue of land gone np all over that country 1
Mr. POPE. It has.
Mr. RAKER. About what per cent, 20 per cent or 40 pel' cent ~
1\11'. POPE. Perhaps 3Q pel' cent. The farm lands which hase been
cliltivated ha \Te gone up fully 50 pel' cent, ' but that is due to being
put nnder cultivation ;, but the runge lands haye not incr.eased anywhere near that much In value.
Mr. RAKER. Have they not increased almost in proportion due to
the fact 'the farmer is so anxious to have range to turn his cattle and
horses out on, where he owns a farm of 300 to 500 acres, and the range
is available fo], him, and, in fact, he can not very well get along with·o ut it 1
Mr. POPE. That is not the case. Most of these farmers who haye a
few head of cattle rlln them on the forest reserve. They form a
stock association, and this association hires a herder; each farmel'
,,-ho owns a farm there is entitled to a preferential permit for 3,)
head of cattle or 300 head of sheep. The stock association gets those
cattle, the farmer turns them on the reserve in the spring, and the
stock association returns them to him in the fall, and he just pays the
pro rata of the herder bill and the cost of salting the cattle, plus the
Government grazing fee, which wonld be a great deal less than the
tract of land if he ovvned it.
The CHAIRMAN. Do you know William Lindsay 1
Mr. POPE. I do; I am not very wen acquainted with him, but I
know him when I see him.
The CHAIR~IAN. How large an operator is he 1
Mr. POPE. I think "\¥,il1iam Lindsay runs one band of sheep.
The CHAIR)IAN. "\¥'hat is the size of the band 1
Mr. POPE. I think some,yhere from 1,500 to 2,000 head; I don't
know.
The CHAIRMAN. And JlOW large are his holdings of lanel?
1\11'. POPE. I don't know just what his holdings are.
Mr. MAYS. How 'much land would he need for 2,000 head 1
Mr. POPE. "\¥'ell. he ,vould have to have for his spring and fall
range with his sheep perhaps 5,000 or 6,000 acres of that ground.
The CHAIRMAN. I notice in this complaint in the Jones case that
,,\Villiam Lindsay acted as the agent for Andrew Lindsay, Mary Lindsay, and vVilliam A. Lindsay, and the land was patented to Andrew,
Mary, and vVilliarn on June 28, 1913; then on February 24, the three
of them deeded their lanel to Mr. William H. Lindsay , and on the
next da~T-on February 25-he deeded the land to Thomas tJoms.
Do you know anything about that 1
Mr. POPE. I don't know a thing about that transaction.
The CHAIRMAN. Why did they de'e d to vVilliam Lindsay, if they
were the real parties in interest, when he acted as the agent for them',
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I do not 'know.
Mr. MAYS. Do you know about this tract :Mr. Tallman mentioned,
3.000 or -1:.000 acres, that sold at $10 an acre?
.Mr. POPE. I have been oyer it a nllmber of times.
~lr. MAYS. ' How about that land?
~Ir. POPE. ,\Vhy, ~ome of that land is :'el'Y good g.razing land, but
the real vaJuable part of that ground lS the farl111ng land on the
I'iyer bottom.
Mr. MAYS. Did that go in?
:Ml'. POPE. That went into that sale.
. I
~fr. MAYS. Any improvements on the farm land?
:M:l'. POPE. There is a good house, about five 01' six rooms, and a,
good barn; the tarm land is nIl nl1ller fence, and about 100 acres of
it into hay-in cultivation.
~fr. MAYS. ",V ell , a tract of lanel like that ,,"auld natllrally bring
more than this grazing land?
~fr. POPE. A great deal more. And the grazing land is right .adjoining the fa1'm, making it more adnmtageolls to any man who own
that farm, because of it being dose to his place for feed and more
convenient in handling his stock.
Mr. RAKEH. "Yhat detriment has it been to the farmers and residents and stockmen of that country there, bect).llse of the fact that
this land has been unsold tor the last 8 01' 10 years?
:Mr. POPE. The land has been unsold?
Mr. RAKER. Yes.
:Ml'. POPF.. 'i\Thy, it is not any detriment 'to them; the land that is
unsold they get the USB of for nothing.
Mr. RAKJ~H. Then, so far as the people in the reserve-that is, so
far a. the'exterior bOllnelaries of the general reserve-have not been
complaining because this land has not been. ·old.
Mr. POPE. 'No, sir; they have not.
:Mr. RAl\:.ER. It has renl1y been no detl'ill1ent to the country that it
has not been so lel ?
Mr. POPE. No detriment to the country. The only person who ha.
suffered anything by the lack of sale-of course, the county and the
State have sllffered some from lack of taxes.
.
~fr. RAl\:EU. That refers also to the forest lands.
~fr. POPE. Yes; the same; l;mt the only person who has suffered
any l'ealloss i. the Indian who has not recei\'ed his money. .
~fr. RAKER. The land that is allotted to the Indians is not tnxed ~
~fr. POPE. No, s1.r; not taxed at all.
Mr. RAKER. Now, just wherein and how has the Indian suffered
because this land has not been sold ~
Mr. POPE. Because the land has not been sold ~
:Mr. RAKER. Yes.
~1r. POP]~. Only from the loss of the money which would go into'
the Indian Department.
Mr. RAKER. \i\Therein would that be of any greater benefit to him
any greater than to have the land? I am j Llst trying to get the idea~
~1r. POPE. He has absolutely no use for this land at all.
~1r. RAKEn. That is aU right; but where has the Indian been in
the slightest inj nred because the land has not been sold?

182

GRAZING LANDS IN UTAH.

Mr. POPE. He has not been injured at all except he has not had the
money.
Mr. RAKER. 'VeIl, he don't need the money.
Mr. POPE. Apparently not.
Mr. RAKER. There is plenty of money in the Treasury for him, is
there not ~
Mr. POPE. There seems to be; I don't know how much there is.
Mr. RARER. Therefore, if the grazing land has increased 30 per
cent; and the ordinary farm land 50 per cent, and he has money in
the Treasury to his credit, the' country building up, _prospects of a
railroad through this territory from the main line, I am told by Mr,
Kellogg, from Colorado, and others, the longer you hold the land,
the more increase there will be on it, and the more he will get in the
long run.
Mr. POPE. The Indian will have a hard time selling the balance
of that land.
Mr. RAKER. I know, but just get my question. If my statement is
true, then it is to the advantage of the Indian, is it not ~
Mr. POPE. I do -not see how it would hurt the Indian any.
:Mr. RAI\ER. vVhether it would hurt him or not, is it' to his advantage or detriment ~
Mr. POPE. If the land increased in value, it would be to his advantage.
Mr. RARER. Exactly, and as a matter of fact, the general' grazing
land has increased in that community, 30 per cent.
Mr. POPE. That is, between the 1912 sale and to-day.
Mr. RARER. Yes; between the 1912 sale and to-day. The surrounding farming land has increased 15 per cent. The Indian not
needing it, the Government holding the land is really to his benefitif the Government sells the land later, it is to his benefit.
Mr. POPE. Yes.
Mr. MAYS. The money would have increased 30 per cent put out at
interest, would it not ~
Mr. POPE. Yes.
Mr. RAKER: How much interest does he get on that money ~
Mr. POPE. I don't know.
Mr. RAKER. He doesn't get any.
Mr. VVELLING. He gets interest from the GoYernment, Judge.
Mr. RAKER. I am afraid not.
Mr. WELLING. He does, though.
Mr. POPE. The Government, I am informed, has used a great deal
of the money raised from the former sale of these lands for the purpose of building irrigation canals, to ir~igate the Indian allotments,
but I am not certain about it.
Mr. RAKER. Well, whatever money has been used of the Indian
Inoney or other moneys to build a reservoir and irrigation canals,
they hope by the sale of lands below the reservoir, they hope to return
to the Indians all the money advanced in addition to other sums that
would be coming from the land that was under the irrigation project.
Mr. POPE. I think they are hoping to give the Indians the benefit
from the increase in value of the allotment which is irrigated under
this project.
Mr. RAKER. But that has nothing to do with the land that has not
been sold.
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Mr. POPE. No; there is none of the land that has been sold that
would come under that project, that is fit for farming ,o r of any
particular value.
Mr. RAKER. But all of the land that is under the irrigation project
is supposed to pay in proportion to the advance of the whole project
for this construction of this reservoir and the ditches, like all the
other projects, is not that right ~
Mr. POPE. All irrigable land.
Mr. WELLING. But this is not a regular irrigation project, the Gov- '
ernment irrigation project.
Mr. RAKER. This is an Indian project.
Mr. "VELLING. All of these lands are allotted; they belong to the
Indians themselves; they are not going to sell those lands to the
public.
Mr. RAKER. I know, but all the benefits derived from the irrigation system to the lands that these aiIottees own or hold will be paid
back to them according to the proportion their land bears to the
en6re cost of the project; is not that right 1
Mr. WELLING. That is not true.
Mr. POPE. I do not understand it that way.
Mr. BARBOUR. Is not that a legal question ~
The CHAIRMAN. That is' a legal question.
Mr. RAKER. I am trying to find out just how much these Indians
have been damaged by the failure to sell this land.
NIl'. COLTON. Mr. Chairman, I think I could answer, if that is suffi·
cient. Congress m'a de an appropriation of $600,000 at one time to
build these irrigation projects-a direct appropriation.
Mr. RAKER. Then the question is, Congress having made a direct
appropriation out , of the general fund of the Treasury for the purpose of building a reservoir and constructing irrigation canals, etc.,
it expects all of this land to pay back the money 1
Mr. POPE. I do not think so. I think the money is appropriated
from the Indian fund, and the Indian gets his benefit from the increase of the value of his land that it puts the water on.
Mr. RAKER. Those are two different statements.
The CHAIRMAN. The money coming from this land goes to reimburse the Government for the advance they made to the Indians.
Mr. POPE. That is correct.
Mr. RAKER: Do not let us get complicated, because certainly they
'ivould not take the general Indian fund to build a reservoir system
for a few Indians that are under the system.
Mr. POPE. All those Indians are under this irrigation system; all
the Indians on this reservation.
Mr. RAKER. All the land allotted to them before any homesteading
or sale was proceeded with is under the irrigation system that we are
speaking about now that was constructed by the Government 1
Mr. POPE. Practically all of it except the Indian grazing land.
The CHAIRMAN. I:Iere it is, Judge,. the act of 1904, but the proceeds
of the sale of the lands so restored to the public domain shall be
applied first to the reimbursement of the United States for any
moneys advanced to ' said' Indians to carry into effect the foregoing
, provisions, and the remainder under the direction of the Secretary
of the Interior shall be used for the benefit of said Indians. The sum
of $70,000 hereby appropriated, etc.
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~ir. RAKER. I just had that in the statutes here and read it
few
moments ago, but clearly ,uch an enormous proposition like that
,,"'ould not be carried ont by the Indian Office, that you allot to a
lot of Indians a tract of land, and then take. the money from the
whole fund to benefit the land/of two or three of the Indians, or a certain group of the Indians.
.
Mr. W :E LLING. If I may make a statement right here; after these
l Jte Indians had obtained a judgment from the Government and had
$3,000,000 in the Treasury, then the Indian agencies out there undertook to gi ,-e to each one of these beneficiaries of that j ndgment an
allotment of lands that would lie under this proposed irrigation
project. I think the entire cost of the project was charged up' to
the fund of the Ute Indians in the Treasury of the United Statesevery cent of it-and it rightfuny oug'ht to have been charged to
them anll not to the Government of the United States, and the money
goes back into their fund, of course_
~1r. TAYLOR. They said yesterday over a million dollars had been
put into this. irrigation proposition.
~t[r. 'VELLI~G. A good deal over a million; they are spending
$200.000 there this year. '
Mr. POPE. An of that Janel, except a few isolated. tracts, has been
put under canal.
~1r. R_-\KER. 'iVhat is the name of that system ~
Mr. POPE. There are severa,] canals.
Mr. RA KER. " That is the name of the reservoir?
MI'. POPE. They do not have a reserYoir; they take it out of the
natllra 1 stream.
Mr. RAKER. Hm,y can they spend $3,000,000 upon the Indian allotments which amount to about 80,000 acres ~
The CHAIRl\IAK_ How are we particularly concerned in that any
more tluln just a passing interest ~
MI'. RAKER. A passing interest, to' this extent-The CUAIR:;\L\N. I do not wapt to stay on it too long_
~1r. RAKER. I do not want to stay on it too long, but just long
enough to get the thing straight. I am tl'~-inp: to find ont wherein
the Indians have lost, and I expect it will show from the testimony,
just the facts as they exist; that if the land is there, and has increased in value 30 pel' cent and 50 pel' cent, the fact the sale has not
been condncted has been a godsend to the Indian, because he will get
back about 50 per cent more than he would have got 10 years ago,
and ha ye that to put into his reclamation project so that will benefit
the Indian.
.
Mr. ,y F.LL1~G. You are addressing an argument to the Indi.an
Bnreau_
Mr. "\IV [(I'J'E. The statement has been made here repeatedly they
have tried to sell these lands and conld not sell th om.
Mr. RAH:ER. Let me tell ~TOll something .
.'Mr. 'VUI'rE. 'Yell, von can_
Mr. RAKER. "Te ha~7e seen lands sold that were considered worthIpss 30 years ago, and to-day they join the other man's farm that
has water and are worth twice as much.
~t[r. 'VHITE. Senator Smoot told us about these lands, that if Nebuchadnezzar had been turned ont on them to serTe his sentence, he
would have died for want of pasture.
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The CU,.-\IIUlIAN. Judge, you may proceed with the witness.
Ylr. POPE. The Duchesne River proceeds in a northeasterly direction until it strikes the town or Duchesne and then runs directly east.
These lands on the south side or the Duchesne River rise up quite
mpidly and there are deep canyons coming in rrom the south every
few miles all the way down, and it is impractical to get any irrigation system to coYer those lands. That is where the bu lk or these lUlsold l~nds lies.
Mr. RAKER. Is not mnch or this unsold land level land in 1,000aCl'e tracts ~
Mr. POPE. Absolutely not at all.
Mr. RAKER. No level land at all ~
.Mr. POPE. It is right up in the."e hills, and in sante cases could be
. '
cl1ltivated if yon could g:et the water up to it.
~lr. RAKER. I am leavIng ant the water at present. Is not any of
of it so located that it could be cultivated ~
Mr. POPE. No, sir; it is not. It is almost on end and covel'ed with
cedurs and pinon pine and cnt up in deep canyons, canyons with cliffs
1JOO and 1,500 feet high. The cattle go up on the sides, but don't
graze on the top except in the spring and fall, because they have not
ilny water np there and it is too far to go to water.
)1r. R.U{]<;R. That is all, Mr. Chairman.
MI'. 'VELLJ~G. Mr. Pope, do you know how many rarmers there
are in that neighborhood where you lived all your life who have
little bands of 100 head of sheep who nse these lands and any lands
adjacent to them ~
:Ml'. POPE. I do not kno,,, ho,,, many, but yery few.
Mr. ,VELLING. Hov\T many ,,,auld yon say in the valley aronnd
there?
Mr. POPE. I would say in Duchesne Connty, possibly 25.
MI'. 'VELLT~G. If there was any injury to the sheep and cattle industry in that locality, would it not reflect itself very unhappily on
the. farm interests or the yallev?
)11'. POPE. It would very l1111ch so.
MI'. BARBOUR. In what ~vay ~
Mr. POPE. The farmen, rely very largely on these sheep and cattle
indnstries for the sale or their hay, and hay is the principal crop
we raise. What grain we need for our own consumption we raise,
but the hay and the oats produced over there is very largely sold to
the sheep and cattle men, otherwise there would be no sale for it
Itt all.
Mr. 'VELLING. You have confined yourself pretty generally to the
HHO and 1912 sales, Mr. Pope. Did you attend the 1917 sale ~
Mr. POPE. I did.
MI'. ,VELLING. What about those sa les ~
Mr. POPE. I attended the 1917 sale at Provo, and Judge McPhaul
conducted that sale. He went clear through all this land, called it
all for sale, and he gave the people an opportunity to recall any part
they "anted, thereby practically offering it all twice, and some
tracts of land were bought-a few-but there "vere quite large areas
in between 'w here lands had been sold. and then .Jndge ~lcPhaul attemj)ted to sell those tl·acts.
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In one instance, in my presence, he said to Mr. A. M. Murdockand I believe if I had that map I could show you so you could understand it better than any other way, the map of the 1917 sale. Right
in here, west of Indian Canon, there is a large tract of land purchased here. Strawberry River runs right down in there. This is
Current Creek coming in from up here, and where these places are
shown here are little canyons running up to the south. These are
homesteads along down here in red. These homesteads have been
nearly all of them purchased by ~Ir. A. M. Murdock. A great many
of them have changed hands two or three times, nearly all of them
twice, before they reached Mr. Murdock. This tier of sections
across here was sold. This block of land in here was all unsold.
Judge McPhaul had tried to sell that, and not only that, but had
been out on this ground and looked at it. The cliffs rise up very
rapidly on this side of the Strawberry River. And Judge McPhaul
said to Mr. Murdock, "If you will take that whole thing there.
every 40 of it, and clean that all out, I will make it to you at 50
cents an acre."
Mr. VAILE. He was referring to the northern part of township
4 south of range 7 west ~
Mr. POPE. Yes; this territory around in here, colored, and ..this
land here, this tier of sections along in here, and all those -larger
pieces in there.
, Mr. VAllIE. That is five and one-half sections.
Mr. POPE. A little more than fiye and one-half sections in that
one strip.
The CHAIRMAN. What was it he told Mr. Murdock?
Mr. POPE. He said, " If you take all that land, clean that right up.
take every forty of it, the good and bad, and all that is in that piece
of ground, I will make that to you at 50 cents an acre."
The CHAIRMAN. You are giving the exact words?
Mr. POPE. That is as near as I can remember it.
Mr. WELLING. Did you hear Judge l\'lcPhaul say that to ~Ir. l\Iurd0ck?
Mr. POPE. I did.
The CHAIRMAN. He did not say if he bought it himself?
Mr. POPE. He said, "If you will take the whole thing there and
dean it up, I will make it to you at 50 cents an acre."
The CHAIRMAN. Was Mr. Murdock there as agent for other parties?
.
.
Mr. POPE. He was there looking after his own interests largely.
Mr. ",VELLING. Did he buy all these sections in his own name?
Mr. POPE. I don't think he bought all those sections in his own
name. In fact, I know he did not.
The CHAIRMAN. Did he buy them at all?
Mr. POPE. He did, and Judge McPhaul told him he could furnish
the affidavits later.
The CHAIRMAN. What affida vits ~
Mr. POPE. The affidavits and power of attorney to purchase.
The CHAIRMAN. Then what MI'. McPhaul had in mind was the
agency of Mr. Murdock for other parties?
Mr. POPE. No; I think Mr. McPhaul realized that MI'. :Nlnrc1ock
was buying that for himself, absolutely.

GRAZING -LANDS IN UTAH.

187

The CHAIRMAN. That he was buying it for himself 1
Mr. POPE. Yes.
The CI-IA IRMAN. Why did he speak of these powers of attorney for
other partjes 1
Mr. POPE. Because the law required that to be done.
The CHAIRMAN. Do you think that Mr. McPhaul was winking at
a scheme to get around the law there 1
Mr. POPE. I think Mr. McPhaul was trying to dispose of that land
that he could not dispose of otherwise, and it was no good to anyone
else except Mr. Murdock.
The CHAIRMAN. And he was willing to see Mr. Murdock resort to
this subterfuge ~
NIl'. POPE. It seemed that way; yes, sir. Mr ..McPhaul tried every
method that a man could reasonably to sell that land, and he made
that proposition, " If you clean up every bit of it, take every forty oi
it, I willl1lake it at 50 cents an acre."
~fr. VVELLING. vVas that statem.ent made out near the land, or was
he around Provo 1
Mr. POPE. In Provo.
Mr. ';YELLING. He just had the plats in front of him1
Mr. POPE. Just had the plats in front of him. Mr. McPhaul had
been out there be,fore that time.
Mr. VAlLE. vVas that pre<;eding one of the sales 1
Mr. POPE. That was after the sale had been adjourned.
Mr. V AILE. Which sale'
Mr. POPE. 1917; that is, after he had adjourned the sale.
Mr. MAYS. There had been no bid on that land?
Mr. POPE. No bid at all. Judge McPhaul had offered that land
twice, and Judge Witten had offered that land twice, and received
no bids on it at all on the 50-cent minimum hid. I think Judge
UcPhaul raised the minimum to 75 cents an acre, but he could get
no bid at all. Judge Witten had also offered it twice prior to that
time and received no bid.
Mr. RARER. What are they going to build a railroad on that land
for?
Mr. POPE. For the benefit of this land over it, because it is of
va.lue.
Mr. VAILE. You refer to the southern part of the land 1
Mr. POPE. The northern part of the land.
Mr. MAYS. In order to supply California with coaH
Mr. POPE. Yes.
Mr. ~fAYS. And by going up to the reaches of those streams, the
high elevations, can you not take the water out and bring 'it down
the side hills and irrigate this land 1
Mr. POPE. If you took the water out there, you would have to take
it in pipe lines for several miles, and at an expense absolutely prohibitive.
Mr. MAYS. That is what the committee wants to know, the whole
situation.
Mr. POPE. This canyon here on the Strawbe'r ry River running
down there will average 600 or 700 feet; a high perpendicular ledge
a good portion of the way.
Mr. MAYs. Something like that canyon through Colorado ~
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:NIr. POPE. ~Iuch the same way, any more than there are little
canyons c.l1tting in from the south, and that is the only way you can.
get out of the canyon is down one of these little canyons.
The CHAIRMAN. Do yon realize that that understanding between
~1r. ~1cPha111 and MI'. Murdock "'as a violation of the law '~
Mr. POPE. vVell, I reali7,e it did not exactly fonow the letter of the
law.
The CIIAIRl\fAN. It did not what ~
Mr. POPE. That it did not exactly follow the, letter of the law.
I knew that the law required that a ;nan should buy 640 acres.
The CUAIRl\IA:N. Did MI'. Murdock know that?
Mr. POPE. I do not know; I think he did.
The CU.-HRi\IAN. Did you discuss the Illorals 01' propriety of iH
Mr. POPE. I did not. I felt myself that ,Tudge McPhaul was doing
that which he ought to do, because th,e re was no other way he could
get a penny for that land. Mr. Murdock owned an of this land along
the creek.
~1r. VAILE. South of the land he sold ~
Mr. POPE. South of the land he sold; then this rises Hp here. a
very abrupt country. On the levels, along across here-that land
wasn't worth anything to anyone ex(;ept Mr. ~Illl'(lock, and all it is
good for to him is for a little early spring and fall range.
Mr. R .U(ER. Mr. Mnrdock would be very foolish to buy it if it
could not be sold; he would not be a prudent cattleman 01' a prudent
sheepman to buy it if he could get the use of it for nothing.
Mr. POPE. There is only this difference. if Mr. Murdock did not
buy it. there are one or two of those· forties that. reach the creek where
some other man might get in there; but it ,,,ould be pretty hard for
him to do it.
The GfIATR1\L\N. How long after that cOllYersation was held \YllS
it until the sale was made to MI'. ~Il1rc1ock ~
Mr. POPE. The sale began within a very few minutes.
The CUAIRlHAN. Then they were kno(;ked down to Mr. Murdock?
1\1r. POPE. They were knocked down to Mr. ~1urdock.
The CHAIHMAN. And they had to fnrnish powers of attorney then,
elid the~', at the 1917 sales~
Mr. POPE. Yes, sir.
The CnAllll\fAN. And how long a fter that were the powers of attorney furnished ~
Mr. POPE. I do not 1\;I10W just how many da~rs, but it was after they
h::td returned to Duchesne.
.
The CfL\.IR1\fAN. Some days ~
MI'. POPE. Yes.
Mr. MAYS. Did they have to make affidavit at that time ~
Mr. POPE. Thev had to make affidavits at that time.
Mr. MAYS. Wel'e those affidavits furnished ~
Mr. POPE. The affidavits ,,'ere furnished and the powers of at·
torney.
.
Mr. RAKER Let me ask vou this: Who started this trouble about
the cancellation of these patents ~
Mr. POPE. The only man that I know of taking an active part in
that was one Hiram Jones.
The Cn.'\. TIBf AN. ',,""hat is the mntter with Hirnm ~
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:Mr. POPE. 'Yell, the tl'ollble \yith J-Tinun-I am taking this from
his own statements to me.
The CHAT1DrA~. That is what we want to kno\y.
Mr. POPE. He said thHt he went to .Tessup Thomas and n,sked
Thomas not to bid on a certain section of ground ~ he wanted to buy
it himself. and Thomas refused to stay off it, ancl said he didn't feel
like going in there and bucking agaii1st Thomas on that section of
gronnd, so he went home.
The CHATRl\L\N .•Tessup Thom~ts-Mr. POP1'~. Jessup Thomas is one of the men against whom one of
these suits is filed.
The CHAIRMAN. He hHs l:i large tract of land.
~fr. POPE. He ha~ a large tract of land.
The CHAIRl\lAN. ,Vhclt is ,Jones's business?
Mr. POPE .•Tones has a Imnch of ,'heep and a l'anch up on the
Dnchesne River just aupn> Tabby Monntain.
The CI-IAIRMAN. According to vonI' inforl1lHtion, is he the first one
who made a statement to the LHn~d Office and reqnested an investigation?
Mr. POPE. I don't know that he was the first one, bnt he told nle
that he had made a kick.
~fl'. V AILE. flas MI' . •Tones been distinguished in the history of the
COlll1try by his interest in the Indians?
Mr. POPE. I think not. Mr .•Tones is quite a successful farmer
there. He has a splendid faT)) I and a bunch of 500 or 600 sheep.
Mr. VAILE. As far as you know he is not a member of an association organized for the benefit of the Indians.
:Mr. POPE. Not that I know of.
The CHAIR1IAN. Are there mHny ranchers in that section who run a
bunch of 100 or 150 sheep?
.
:Mr. POPE. Very few; I know in our immediate vicinity right
around Duchesne there are only five 01' six, and those people take
thejr sheep now and take care of them on their own places in the
winter time; then they throw them together and run them cooperatively.
Mr. RAKER. You he~ll'cl the testimony of Mr. Tallman yesterday?
Mr. POPE. Yes. sir.
,
Mr. RAKER. And he said special agents gathered much data and
information to the extent of ;')00 pages. from which they drew the
conclusion there was frand and other acts against the law that had
been perpetrated and that it did impel them to recommend cOl11mencing these suits. and they could not dismiss them on that account.
~OW~ from YOllr statement, just through what source, and by what
means, and fr011l what peop]e~ could this great quantity of testimony
relating to fraud ha,Ye been procllred?
Mr. POPE. Those special agents went into that country. They
went down and looked lip the records, the ownership of this land, and
I presume they have the record of the purchaser with them. then
they went along up that river. up the Tabby country and around
other localities, and interviewed these di'ff'erent individuals , over the
country. One of the special agents has spent some two or three
months over there to my personal knowledp:e. T,yo of them came to
me and talked to me about it. I am quite confident they have not
reported anything I said to them.
L
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Mr. RAKER. "\Vhv not ~
Mr. POPE. Becallse I don't think it would be exactlv favorable to
their case. They have talked to what people they coulcl get who were
rather hostile to these purchasers of land.
Mr. RAKER. Well, why hostile to them ~ They are good citizens.
Mr. POPE. Thev are.
Mr. RAKER. TI;ey are not injuring anybody, are building up the
country, raising families, bringing splendid men into the country.
and beautiful women "vho are building up the cOl1ntry, why should
they feel opposed to those men ~
Mr. POPE. The only reason is that they let their opportunity slip
by and would not buy any of these lands until it was all purchased.
You don't find any opposition to these purchasers, or very little, if
any, in DuchesI).e County, except along the Tabiona and a few at
Fruitland.
,
Mr. RAKER. They 'are jealous because these 1nen bought the land
and improved it and are certainly making a success.
Mr. POPE. Yes, sir.
Mr. RAIrER. 'Vonld that be a fair statement of it~
Mr. POPE. I think that would be a fail' statement of it; yes. sir:
and I make that statement from a long-continued acquaintance 'with
those people over there and what they were doing. I served in the
fish and game department in the third district of Utah from 1909 to
1917, and came in Yery close contact with those people often during
that time-for eight years, riding over that country, up and down
those streams, riding along the Duchesne River. where most of those
people live-in fact, the only real objection I know of comes from
Duchesne County.
Mr. MAYS. 'iVhat inspired the Heber opposition ~
Mr. POPE. I think those people wanted to graze that land with
their catt]e; I can't see any other reason for it.
Mr. MAYS. They want it in the forest reserve ~
Mr. POPE. They want it in the forest reserve. There wa an
attempt made by these people, and I think some of the people who
bought this ground made an attempt to have it embraced in the
forest reserve before it was ever offered for sale.
Mr. RAKER. I think that is all, Mr. Chairman.
The CHAIRMAN. That is all.
Mr. RAKER. This man has been very explicit and very fair. I think.
The CHAIRMAN. Who is the next witness?
STATEMENT OF MR. A. M. MURDOCK.
~1r. MURDOCK. Mr. Chairman and gentlemen, A. ~1. ~1urdo('k.
DUf'hesne. Duchesne Countv. I am a stockman and farmer.
Gentlemen, I have atten'ded an these sales that have come up in
Duchesne County in 1910.
Mr. VAILE .•In·st a moment, Mr. Murdock. You are a defendant in
one of these suits. are you not?
Mr. MURJ)OCK. I am not. A. ~1. are my initials My brother i.
here. But I am a toad in the same puddle, I suppose.
Mr. VAILE. You started to say that you attended all these sflles.
Mr. MURDOCK. And we went there for the purpose of buying land
I might state first, however, the condition that we were in. We ha
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a lease on the reservation that was thrown open. For five years our
lease was; then we had an extension of one year. We were all poor
fellows together. We started out there and we had to combine and
put our herds together to get started in order to start in the sheep
and cattle business. In those days, and before even the lands were
thrown into the forest reserve, we were using certain sections of
that country through the leases from the Indians-the' Indian Department-and, of course, to save confusion, I would use one piece of
country and some of the other boys use others until everyone who
wanted to go in had an equal chance with us, and then when this
thing came about, of opening the reservation, we were left with some
stock on our hands; some had cattle and some had sheep. It was
quite natural that we would investigate the proposition and try to get
holdings to try to take care of our business, as we seemed to like the
business, which we did by going to this 1910 sale first. As has been
told you here repeatedly, the sale was very slow for the first two or
three days and did not seem to afford any relief to us at all. We
Illet-I don't know, but we were living at Heber then, practically all
of us, and we met and had a little conference, and a committee was
appointed to wait upon Judge 'Vitten to see whereby if any relief
eould be got fairly.
'
The CHAIR)lAN. 'Vhat year are you referring to?
Mr. MURDOCK. 1910 ~ and there was a committee of three appointed
to wait upon Judg'e 'Vitten.
Mr. BARBOUR. Mr. ~Iurclock, about how many attended that conference?
'
Mr. ~1URDO(,K. I don't know ~ it was just informal, probably 15 or
20 of us. It wasn't secret at all. And we took the matter up first
with Senator Colton; that is: we came to him first; thought he migh t
giye us some light on the subject, but he readily informed ns that he
('ould do nothing for us at aH; that we would have to see the judge,
which we did; Joseph R. Murdock, .T. C. Jensen, and myself were
the three of the committee. We thrashed the matter over, as I recollect it, with the judge. and came to this decision while we 'vere with
him, that we could buy land for our immediate family and relatives.
Mr. VAILE. Now, did you come to that decision as a result of any
assertion made by Judge Witten 01' aside from that?
Mr. MURDOCK. Well, we thrashed the matter over together with
.rudge Witten and came to that unanimous decision.
Mr. VAILE. He seemed to accord with that decision?
Mr. MURDOCK. He seemed to accord with that decision, and upon
the strength of it next morning-I don't think he mentioned the relatives before the sale started in the morning.
The CHAIRMAN. Mr. Murdock, you are giving conclusions. Jnst
say what Judge 'Vitten told yon.
MI'. MURDOCK. Yes; he told us this, that '\7e could buy for our immediate family and our relatives, and, of course, we felt all right
about that. vVe felt-or at least I did, and so reported for the balance of them. It had been my practice-I had been in the Government service twice. once six years carrying mail, and I had always
adhered to the representatives that were sent ont there to instruct me
in my labor, and never got into trouble; another time. ,five years of
contract carrying for their agencies, and I did the same in that regard, and there was nothing to it at all, and I naturally supposed
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that when they came there, wha.teyer they told us we CQuid do, and
there was no har!ll in it at all. And I can assure :rOll next mornin~
that was the outlIne, and from then on land was bought 'and all three
sales have been conducted along the same line.
Mr. '\tVELLIXO. Mr. Murdock, following your conference with
Judge vVitten, he made some public announcement of the policy to
be pursued. You did not go into that.
NIl'. lHuRDOCIL I said he made the public announcement in the
morning that you could buy for your family. , Eyerybody who was
there present at that place heard it.
Mr. "VI-IITE. If a man did not ha \'e as many children as another
he could not buy as much.
~1r. MUHDOCK. I presllme so. If a man had 15 of them it was all
right, 01' if there were only 5.
.
Mr. BAHBOUH. In that public announcement in the morning, ",Ya~
anything said about relatives outside of the immediate family?
~1r. MURDOCK. I don't recall, but he. did in the conference the day
previous. I will tell you why I was concerned. I had two sons-in.
law, and I had their power ,of attorney to buy for them and their
wives, and I ",,,as interested in that qnestion, and we did, and the three
sales have been conducted along the lines predicated practically upon
those things.
~1r. RAKER. Now, NIl'. NIurdock, the powers of attorney for yOIII'
two sons-in-law, and your two daughters, the wives of the sons-inlaw, that would be four of them-this statement of Judge Witten
would not have affected you, because you could haye gone right on
to bid and patent the lanel.
Mr. MURDOCIL I did.
Mr. RAKER. You have already done that?
Mr. MURDOCK. I did not, at that time, but I did afterwards.
Mr. RAKER. "\Vhat effect did Judge 'Vitten's statement ha.Ye upon
your bidding for your sons-in -la wand daughters?
Mr. BARBOUR. As I understand, it does not have any particular
effect on his case, but he is just stating what the judge said.
Mr. RAKER. I see.
Mr. BARBOUR. The relatiyes-that would mean quite a scope, you
know.
Mr. VAILE. In other words, you could haye bid for your sons-inlaw by yirtue of the power of attorney, whethm' t.hey were related to
YOll or not.
Mr. MURDOCK. Sure.
~1r. VAILE. But having those relatives, you were interested in the
general proposition of whether or not a man could bid for certain
relatives?
Mr. MURDOCK. For seyeral reasons. I wanted them to do the work
I was getting old and I wanted somebody to take care of things and
get interested with me.
Mr. RAKEH. How about the children; did you bring them in, too~
Mr. MURDOCK. Yes, sir; I brought them in.
Mr. FINNEY. Just what did that mean, that you could have 640
acres for a son and 640 acres for a daughter?
Mr. MUHDOCIL Yes; all relatives. .
Mr. FI~N£Y. Six hundred and forty acres for a nephew?
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Mr. MURDOCK. Yes, sir.
.
The CHAIRMAN. You' did not understand that to mean that they
could buy for you?
Mr. MURDOCK. Well, I think generally everybody understood it
that way.
The CHAIRMAN. That th.3 relatives could buy for the one?
Mr. MURDOCK. They could buy-he said after that he didn't think
the Government would go back of these affidavits at all; he was
satisfied of it. He led up to believe that we were perfectly safe in
bidding on this ground.
The CHAIRMAN . Well, did you understand from the judge that
relatives, sons, and daughters could make a spurious purchase for the
father when the wather was the real party in interest?
.Mr. MURDOCK. Well, I don't know how you would term it otherWIse.

The CHAIRMAN . Well, call it a fake purchase.
Mr. MURDOCK. No; I don't think there was ever a thought there
from the salesman or from the purchaser that he was doing wrong.
The CHAIRMAN. Here is a father, say, with five children. The
father buys 640 acres for himself; each one of the five children, the
father acting as their agent, purchases a section, or five sections
altogether. Do you under,stand from what Judge Witten told you
that the five children could be used by the father to purchase for
himself five sections?
Mr. MURDOCK. That was certainly my understanding.
The CHAIRMAN. That was your understanding?
Mr. MURDOCK. Yes, sir.
The CHAIRMAN. Now, what did he say to give you that impression?
Mr. MURDOCK. That is all that was said. Our complaint with
him, you know, was that we could not graze on 640 acres of ground,
and to eliminate that fooling we had, that was what we were sent
to him for, to see if there was any way by which in fairness we
could reach that point, and after consulting him and talking the
matter over why we though-I did at least-that he had the power
to handle that sale as he saw fit.
The CHAIRMAN. You were not familiar with the statute yourself?
Mr. MURDOCK. Well, I don't know. I am not much of an attorney.
The CHAIRMAN. You had never read the law?
Mr. MURDOCK. I have never had much experience in-'The CHAIRMAN . Well, had you read the act of Congress providing
for the disposition of it?
Mr. MURDOCK. The literature that was sent around; undoubtedly I
ad read it.
Mr. WELLING. But not the law itself?
Mr. MURDOCK. But not the law itself.
Mr. MAYS. Had you ever read this statement sent out by the Asistant Secretary of the Interior, Samuel Adams?
Mr. MURDOCK. I don't know that I had.
Mr. MAYS. Did you ever see that statement posted up anywhere?
Mr. FINNEY. Mr. Pierce sent the first out in 1910.
Mr. MAYS. There was one introduced in evidence here yesterday by
Commissioner Tallman.
The CHAIRMAN. Two of them.
162423-20--13
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Mr. MAYs. Perhaps two of them.
Mr. MURDOCK. I don't remember seeing them.
Mr. MAYS. You don't remember seeing them ~
Mr. MURDOCK. No.
The CHAIRMAN. You knew there was an inhibition against purchasing 640 acres ~ .
Mr. MURDOCK. Yes.
The CHAIRMAN. That is tht1 reason you went to see Judge Whitten~
Mr. MURDOCK. Yes. I thought that conference with the judge
eliminated that.
Mr. RAKER. There was quite a crowd of you there; you were at
the county seat, were you not?
Mr. MURDOCK. Of Utah County, yes.
Mr. RAKER. At Heber.
Mr. MURDOCK. No; at Provo.
Mr. MAYs. When you had the conference ~
Mr. MURDOCK. That was at Provo.
Mr. RAKER. That is the county seat.
Mr. MURDOCK. Yes; but not of our home county.
Mr. RAKER. Did you or not consult an attorney in regard to these
sales, with regard to bidding, or what you ought to do ~
Mr. MURDOCK. I don't thInk we did'. If we did, I didn't know of
it. We thought if we consulted the man in charge, as I always have
done in my Government affairs, that we were perfectly safe.
Mr. WHITE. Were there any Government attorneys in that town~
Mr. MURDOCK. I think so, in Provo; but that wasn't our home
town.
Mr. WELLING. Mr. Murdock, you spoke of having leased this land
from the Indians befO're the reservation was ever thrown open for
entry~

Mr. MURDOCK. Yes, sir.
Mr. WELLING. At the time it was thrown open, you very well remember about half of that part that was opened was put into forest
reserve ~
Mr. MURDOCK. Yes, sir.
Mr. WELLING. What would have been the individual preference of
the stockmen of your vicinity at that time with reference to this land
that was not in the forest reserve. Did you want it sold or did you
want it controlled by the Government as a forest reserve ~
Mr. MURDocK. Well, to be candid with you, ,we have never got
any material results from forest reserves, that is, good results, for this
reason: It has been the policy of the forestr¥ people to recognize all
surrounding settlers-the law has been explamed here-every farmer
is allowed 35 head. Of course, they keep the forest reserve stocked
all the time up to its capacity. If they allow you or anybody else
35 head additional, that is taken off from some one whO' has a iarger
permit.
Mr. FINNEY. Thirty-five head of cattle or sheep ~
Mr. MURDOCK, Thirty-five head of cattle.
Mr. FINNEY. And how many sheep~
.
Mr. MURDOCK. Three hundred sheep. That is taken off the permit
of the original big holders, they call them. For instance, I had a
permit for 550 head of cattle. , My permit has been cut down to 200
head.
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Mr. VYIIITE. You do pretty well on it ~
.
..,
~fr. ~IURDOCK. No; it is crowded now. There IS no sa,~lsfactlOn In
it at all. There is no benefit from any source, only the httle fellows,
and they club together-still I have never complained about thatthey cltib together as reported here and hire a herder; that is, the
association.
Mr. ,VELLING. So, that the reduction in your permit on the forest
has almost forced the purchase of laro'e tracts of land ~
Mr. MURDOCK. We have just simply had to purchase lands or go
out of business. ' The forest reserve is no relief, or is not a permanent
relief. You may be cut down half to-morrow. It depends on the
permits applied for, but, of course, if you are a big fellow, they will
whittle them off of yo·u until there is no dependence, you lmow. You
can not make a business of the stock business with 50 head of cattle or
500 shep. You have got to have a herd to make a business of it, and
that is the particular reason we are looking after larger ranges.
Mr. WELLING. Are you the Murdock that Mr. Pope referred to in
connection with that 1917 sale of land ~
Mr. MURDOCK. I am.
Mr. VAILE. As having been solicited to purchase certain himd ~
Mr. MURDOCK. Yes.
Mr. VAILE. Will you tell about that, Mr. Murdock ~
Mr. MURDOCK. Well, it is-Mr. Pope showed you the piece of land
there. I have, I think, 5 miles of the Strawberry River, a lot of
ranches that I have acquired, I have not homesteaded any of them; I
have bought the ranchers out in order to get out there a little cattle
range, in the sale, Mr. McPhaul's 1917 sale, I bought about five or six
sections at the sale at Provo, running on the section line north-running north and south on the line, leaving an area in here between of
the very rough land. The sections that I had were up on the top
where there was occasionally a flat and could be pretty fair grazing up
there on the section line where I could fence-the sheep trail running
out of that country-I run cattle; I am not running sheep-the sheep
trail running out backward and forward through the country runs
in that section of land-the road does. My object in buying those
was to run a fence along so I would not be bothered with trespass. I
took the matter up at Provo with Mr. McPhaul, and he said I would
not be allowed to put.a fence around Government ground, and this
piece was in these very rugged hills; it is almost worthless; in fact,
worth nothing to anybody but nle. Occasionally cattle drift up into
these rugged places, but I could not afford to buy them. I was borrowing money to buy what we did buy.
Mr. 'VELLING. Did you own the land back of them on the higher
land~

Mr. MURDOCK. Yes; those are the sections I said I bought at the
sale ..
Mr. WELLING. And the lands below them on the river~
Mr. MURDOCK. Yes, sir; below them on the river, leaving them
inclosed by me entirely. After we had left the sale and come up to
Salt Lake and came back we met Mr. McPhaul in Provo. He said
"I have got a proposition to make to you, Mr. Murdock." I said'
"You ought to have made it before I went to Salt Lake. I am wors~
off now than I was when I went there, but," I says" what is it ~,.,
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He said, "If you will take those tracts through there that you own
the land around, and take the whole thing, every 40 in there, clean
it up, so that you might fence it, as you stated you would like to
before going away, you may have it for 50 cents an acre." I says, " I
hayen't the means to cover that at all." "Well, you can take time to
get them."
,
And I talked it over with the boys that were there and others that
were interested in that family-my son-in-law, one in particularand they decided that likely it would be the best thing I could do;
but I was criticized for doing it by one of the little fellows.
It is a very worthless piece of ground. Mr. McPhaul will bear me
out in that. I criticized one of the boys for buying a pony when we
were raising horses. I said it would appear that in doing so there
might have been more money than brains in the transaction. When
I went home and said I had bought that piece of ground there he
said, "Father, would not that same I.-ule apply that you gave me
.before you went away about the pony?" He say::;, "What use is that
ground to you or any other man?" saying I had more money than
brains or I would not have bought ~t. Notwithstanding that, we did
buy it u'nc1er those circumstances.
The CHAIRl\IAN. How many acres?
Mr. MURDOCK. There were something like 5 or 5-l sections, I think.
The CIIAIRl\IAN. When did you get your title? In whose name
were the patents issued?
Mr. ~fURDOCK. I don't remember just exactly who they were now;
each section-The CHAIRMAN. Were they members of your family?
Mr. MURDOCK. Relatives and friends.
The CHAIRMAN. Were they of your immediate family?
Mr. l\t{URDOCIL Yes; part of them, I think.
The CUAIRMAN. Were they your sons and daughters?
.
Mr. MURDOCK. Sons or sons-in-law. I don't remember Just what
names now. I could tell if I had my papers up here.
The CHAIRMAN. Were there anyone else outside of your sons and
dauo'hters?
M~. MURDocn:. I could not answer that question exactly; I think
there were.
The CIIAIRl\IAN. You do not know whether o.r not you got some one
who was not a relative of yours?
.
Mr. MURDOCK. Yes; they were not all relatIves.
The CHAIRMAN. Did they afterwards deed to you?
Mr. MURDOCK. I think so.
The CHAIRMAN. They still hold the title?
Mr. MURDOCK. No, sir; I think most of them deeded to me' after
receiving final certificates.
Mr. MAYS. Did they furnish affidavits?
Mr. MURDOCK. I think they did; yes; afterwards, ·but not at the
time.
The CHAIRMAN. But your understanding with them is that you
own the land; your money paid for it?
Mr. MURDOCK. Yes; my money paid for it; no question about that.
But my sons and sons-in-law' own ground there with me.
Mr. FINNEY. They are associated with you in this stock business,
are they?
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Mr. MURDOCK. Yes; they all have interest in that stock, three
sons-in -law and all the boys.
Mr. MAYs. Do you consider what you have in the way of stock
is held for the benefit of your family ~
Mr. MURDOCK. Absolutely.
Mr. MAYs. You feel that when you bought land on which to
graze this cattle the members , of the family would be benefited by
such purchase ~
Mr. MURDOCK. Yes, sir; entirely.
Mr. RAKER. You have not formed a partnership, have you ~
Mr. MURDOCK. Not as yet. It has be.en contemplated over a year.
Mr. RAKER. Have you ever formed a corporation ~
Mr. MURDOCK. No.
,
Mr. WELLING. Just exactly how was this purchased, Mr. Murdock~
Did you pay NIl'. McPhaul individually for the land, or who did you
pay for it~
Mr. MURDOCK. I gaye a check for the whole amount.
Mr. WELLING. Who to ~
Mr. MURDOCK. Judge McPhaul.
Mr. ""VELLING. Did you pay it direct to him, McPhaul ~
Mr. MURDOCK. Yes, sir.
,
Mr. WELLING. Put the check into McPhaul's hands ~
Mr. MURDOCK. Yes, sir.
Mr. WELLING. For the whole business ~
Mr. MURDOCK. Yes, sir.
Mr. WELLLNG. Your own check~
Mr. MURDOCK. Yes, sir.
Mr. WELLING. What sort of receipt did you get for the money ~
Mr. MURDOCK. Well, we got a receipt like we all get for it, you
know.
The CHAIRn-IAN. Did you pay Mr. McPhaul or the receiver of the
land office ~
Mr. MURDOCK. He had his man right there. That was after the
sale, at Provo. They were there. He was managing the business,
I suppose the clerk-he consulted him in the matter and asked him
what he thought about the trade and he said he thought it was a
good one~
Mr. WELLING. The men of whom you purchased that land, haye
thpy ever furnished the necessary affidavits to the Government ~
Mr. MURDOCK. I think they have.
Mr. WELLING. Have patents been issued to those lands ~
Mr. MURDOCK. I think so, nearly all of them.
The CHAIRMAN. Is there anything further you wish to state, Mr.
I

Murdock~

Mr. MURDOCK. No; I don't know of anything else, only this: I
don't want this body of men to think that in my opinion those gentlemen there who conducted the sales-I never saw one solitary
thing in all three sales, that would induce any man to believe that
there was any collusion in any way, shape, or form between them
and the buyers, or between .the buyers.
Mr. TAYLOR. Or anything wrong with the sales ~
. Mr. MURDOCK. Absolutely nothing; I think they have adopted the
best method and that they have done it for the interest of the Indians.
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~fr. TAYLOR. And for the interest and development · of that
country?
.
Mr. MURDOCK. And for the interest and development of that
country.
Mr. BENHAM. ",Vho has been injured?
Mr. ~1URDOCIL I can't see that anybody in the wide world has been
injured.
There was mention made here yesterday about the petition coming
from Heber City. They are 50 or 75 miles away ' from. this ground,
and that is my home town. I know those petitIOners, every one of
them, from boyhood up, and it is what anybody \yould call a kindergarten petition to-day.
The CUAIRMAN. ",Vhen did you see the petition ~
Mr. MUlmoCIL I saw it and read it over, and took the nalnes, one
after the other; there are six stodnnen and farmers represented in
the 167 names and there is not a staunch man on it. There only
about foul' old mcn~ as I remember it. They had just gone around in
the stores anel plaeei::i were people can ea. ily be found, that class
of .people.
The CHAIR~l.AX. ",Vhere did you see that petition.?
:Mr. ~IURDOCK. I saw it here.
The CHAIRMAN. Here in the 1'00111?
Mr. MURDOCK. Yes, sir.
The CHAIR~L\N. Yon rea d it over and ·e xamined all the nanles?
Mr. MURDOCK. Yes, sir; examined it.
:.Mr. ",rELLIXG. ",Vho are the other people? People over there in
the town?
~h. ~lcJmocK. Yes; jUf)t boys. Yon have an affidavit from them
there that it \\'as misconstrued.
The CHAIRM:AN. I read into the record a telegram.
~Ir. MURDOCK. This other p etition from Tabiona, this man Crandall started out \vith a little bunch of sheep, and if there is a man
who-why, the people up and down the river want to hang him.
He drives up and down that river; he won't stay in his own country.
He has been ejected twice this last fall from people's land. He just
sponges on people. one after the other. Senator Colton knows him.
He tried to get his father to buy ground.
This man Jones, when the first sale came on, I Inade it possible
for him to borrow some money to buy this section of ground. He
asked Thomas if he would not let him have it. Why, there were 20 or
3D fighting Thomas,' and Jones would not pay more than $1.50 for it.
He could have borrowed the money. It was borrowed, just li!ce we
got it. He would not borrow the money, and he just sat there and
growled and complained oyer the proposition until he got with an
old batch up there that is now dead, that was the postmaster. and
never owned a cow since he has been there, and they formed a letter
to send a protest in here. That was the first one that ever started
this proposition. So these petitions are not of the business men of
the country.
Mr. "TELLING. Was there any agreement among those farmers. or
those ranchmen: to keep the price of those lands down in bidding,
Mr. Murdock?
. Mr. MURDOCK. I never saw any collusion of any kind. The most
spirited bidding that went on in the sales was right amongst our
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own men. There came near being a scrap right in the house; so
there was no collusion whatever.
The CHAIRMAN. What is the genesis of this man 'Andrew McDonald ~
Mr. MURDOCK. I don't like to tell you.
Mr. VAILE. He asked you for his genesis, not his exodus.
Mr. MURDOCK. It has always been my policy if I can't say anything
good about a man not to say anything bad.
The CHAIRMAN. Y OU have done first rate on these other men.
Mr. MURDOCK. In a case of this kind it aggravates a man.
I will say this, however, that in the first place he was not Inan
enough to head his own petition. Re misrepresented the conditions to these boys that had affidavits, the five of them they had
here, told them what it was one way, while the facts were that is
was just to the contrary. He has not done anything for himself at
all, he has never made any effort to buy any lands, these lands that
were bought from the State, you know, but he bought them directly
or indirectly of little fellows, and went into this Little Valley Cattle
, Co., and he has bought them out and got some little holdings there,
but does not run any cattle out the other way at all.
Now, these fellows are there in that condition to-day, and at the
sale they bought three seCtions right along beside these sections of
mine here [indicating on the map], and they have sold them, and
they are camped to-day right on my ground, there with 400 head of
cattle) and some of the cattle comes down in our ground. 'They have
a large number up there, and they do not own 'a foot of ground in
that country, ahd the cattle have been allowed to run over the
sheep men and over my ranch, and there was never a word said about
it. Never a one of them ever paid a dollar. I fed 15 head of their
cattle all last winter, and they are camped to-day on my ground,
and there is ground within 50 or 60 miles. They are wintering
there, so that you can see that they do not want anything to come
up that they may have to buy any land. They want it for nothing,
and they have got to get it in the forest reserves, get the grazing in
the forest reserves.
The CHAIRMAN. Have these lands been improved any since the
purchase of 1910, 1912, and 1917 in the way of fences and buildings ~
Mr. MURDO OK. Oh, yes; to a larve extent. We have all tried to
improve, and we have got dipping vats and cisterns and corrals and
fences and have made fences for the pasture for our horses and
bucks. We have done what we could in that regard.
There was a water question that came up here yesterday, the
question of these water holes. I want to say this, that there is
not a watering place on the whole of my laI1d but what was homesteaded before any of these lands were ever sold, and not one solitary
one, and that is possibly the case nearly ' all over this land that has
been sold. The watering p'laces, somebody has homesteaded them,
and they sold them to the sheep men and the cattle men, and the
watering places may make it profitable for a man to stay there.
Mr. WELLING. Do you know anything about the Strawberry Valley
that has been spoken of here ~
Mr . MURDOCK. Yes, sir.
Mr. WELLING. How far are the strawberry lands from these lands
involved in these suits ~
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Mr. MURDOCK. The strawberry lands? Oh, they are more thanthey run right up against the Reclamation Service.
Mr. WELLING. But now what I want to get at is, Mr. Tallman, of
the land office, said yesterday that these strawberry lands were, in
his judgment, worth from $6 to $8 an acre, as I recall it. Do you
think that those lands, compared with these lands, are equal in
grazing value?
.
Mr. MURDOCK. Oh, there is no more comparison-why., they are
worth-the strawberry lands-are of a different character, they are
sodded land and meadow practically. The reclan1ation project is
good grazing land. All over these other countries there is a little
grass in flats now and then, and ragged and broken, and cedars,
and you could not get a bale of hay from 5,000 acres in some of those
places.
Mr. WELLING. And there is no just comparison between the strawberry lands and these lands involved in these suits?
Mr. MURDOCK. No, one acre of that land is worth 500 of these lands
involved in these suits. There is no comparison whatever between
the lands. That would be said by anybody that ever went through·
there . . There is no comparison whatever.
Mr. MAYS. How much did you have to pay per head for the grazing of the sheep on the Forest Service?
Mr. MURDOCK. Well, I am not familiar with that.
NIl'. J. S. NIuRDOCK. Well, I can tell you.
Mr. MAYS. How much?
NIl'. J. S. MURDOOK. Forty cents for cattle and 10 cents, I think,
for sheep---40 cents a year Tor cattle and 10 cents a year for sheep.
Mr. MAYs. And if you pay 10 cents a head to the ~orest Service
for each sheep, would you save any money by graZIng upon the
forest reserve rather than by buying the property and paying the
taxes. Which would be the most economical for a sheepman, to use
the forest for 10 cents a head per year or to own his own land?
Mr. MUHDOCK. Well, you have got to have both. You can not only
use the forest, you know; they don't let you out, and you have got to
have both to do it.
Mr. WELI.ING. In that connection just how do you use this land
that you have purchased? I mean by that do you use this land the
year around or what is the kind of use that you have with this land ~
Mr. MURDOCK. 'VeIl, the only use that you get out of that-the
majority of that-down through those countries is that you get a
trail and a camping ground, and it is used after you get off of the
forest reserve with the sheep before going to the winter range. The
sheep move along, and there is no watering places on the ground,
and you have got to haul your water, there being no watering places
there, after you get beyond the main trail until you pass Duchesne,
and then you only strike one or two; and, of course, they belong to
indivaduals in the sheep industry; and if a fall of snow comes early
there and you get a little moisture and in the spring the snow remains there some start to lamb down in the lowlands, where the warm
cedars are, and then work up as they lamb, depending upon the snow
and the moisture.
.
Mr. WE'LLING. Then, as I understand it, Mr. :.Murdock, you use
the lands in the spring as you go up into the forest and the fall as
you come down toward the winter range ~
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Mr. MURDOCK. Yes, sir; that is right.
Mr. WELLING. That is as I understood it.
Mr. MAYS. Tell us, Mr. Murdock, about how much of the whole
year do you use it on an average.
,
Mr. MURDOCK. 'VeIl, I think in the spring they use probably from
four to six or seven weeks, not longer than that, because they have
to get out where there is a little food. They use the protection of the
cedars in the warm places as you go up, and in the fall you can use it.
If you do not get the snow, you have got to beat it anyhow and let
her go. If there comes a snow, you can use the land.
Mr. RAKER. Now, returning to the reservation, Mr. Murdock, let
me ask you how long have you been there on that reservation ~
Mr. :MURDOCK. Well, I think I have been on the reservation 35
fears last November.
Mr. RAKER. Thirty-five years last November, did you say~
Mr. MURDOCK. Yes, sir.
}fr. RAKER. Well, your age is some, then.
}Ir. MURDOCK. ~1y age is 63. '
Mr. RAKER. And do you know the general value of the land
through that country-the agricultural land and grazing land-or
did you know it during 1910; and, if so, will you tell the committee ~
~Ir. MURDOCK. Well, I am pretty familiar with the lands, and I
have handled quite a lot of them and sold quite a lot of them, and we
are selling our ground out to-day for $35 an acre, with the water,
down on the river bottom.
Mr. RAKER. And that is farming lands that you are now referring
to, are they, Mr. Murdock~
Mr. MURDOCK. Yes, sir; very good; that is, they are not cultivated
and are not now in alfalfa, but the water right is proven up on them.
I have tract of about 600 acres, where we are offering the whole thing
for $35 an acre.
Mr. MAYS. Is that in this l'eserYation ~
Mr. MURDOCK. Yes, sir.
Mr. MAYS. Uncultivated ~
Mr. MURDOCK. Uncultivated, and it is fenced with a combination
wire fence, that is, about two hundred and odd acres of it.
Mr. MAYS. And do agricultural products grow in that country?
MI'. MURDOCK. Yes, sir.
Mr. MAYS. You mean by that grain, wheat, rye, oats, and barley~
Mr. MURDOCK. Yes, sir; anything that you have a mind to grow.
Mr. MAYS. That is, down in the valley ~
Mr. MURDOCK. Yes, sir; but not up on this land.
Mr. RAKER. About what is the-or what has been-increase in .
the value of the land, this Uintah, scattered all over the reservation,.
from 1910 to the present time ~ vVhat is the value of it in percentages ~ Is it 50 per cent or 30 per cent ~
Mr. MURDOCK. Oh, I would not say that it is more than 25 per
cent. I know that Indian grr)Unds that ' are offered for sale to the
Indian will range from $10 now up to $30, and with some specially
good pieces, $35.
}Ir. RAKER. And how much land are they allowed ~
Mr. M URDOCIL Oh, 40 acres or 80 acres. You know they are only
allotted and taken out of the best pieces.
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Mr. RAKER. And does that include the water rights?
Mr. MURDOCK. Yes, sir; that guarantees the water rights; yes, sir.
NIl'. RAKER. But all of that grazing land has increased in value
the last fiye or six years quite a little bit, hasn't it?
Mr. MURDOCK. 'VeIl, I don't know. There is a case -of my OWll,
where I had an opportunity to get more land, and I sold a tract
for just exactly what I gave at the sale for it, and I had it for three
years without any interest on the money.
Mr. RAKER. How long ago was that, Mr. Murdock?
Mr. MURDOCK. That was in 1914.
Mr. R ~\'KER. In 1914?
Mr. MURDOCK. Yes.
Mr. RAKER. Now, do you really think that that is a fair way of
putting the matter? I have seen a time when I could have gottell
land for 25 ?e~ts an acre, and to-day you could not buy it for $75
-an acre, and It IS not more than 15 years ago.
Mr. MURDOCK. Oh, yes; that occurs.
Mr. RAKER. And what you could have gotten for it five years ago
-and 10 years ago is not a good criterion of what conditions are now~
Mr . MURDOCK. And four years ago the same class of land changed
hands again for $2.25 an acre.
Mr. MAYS. Did you ever buy any lands in Wyoming?
Mr. MURDOCIL No, sir.
Mr. MAYS. In your judgment, what would you think was the increase in the percentage of grazing lands through that country
within the last 10 years? Take 10 years ago and then take the last
year, what would be the increase?
Mr. MURDOCK. Oh, they might have increased in proportion to
the farm ground.
Mr. RAKER. And that would be about a fair estimate, would it~
Mr. MURDOCK. Yes, sir; I suppose so.
Mr. RAKER. In other words, grazing lands are becoming more valuable all the time, are they not?
Mr. MURDOCK. Oh, yes; and everything is being closed up, and
they are ,b ound to be more valuable, you have got to have ground of
your own, you must do that or go out of business, and that makes
it more valuable.
Mr. 'VEU. ING. You heard what Mr. Meritt read into the record
here, about the wrongs that were being inflicted or had been inflicted by the white men upon the red men. Have you ever scalped
any Indians? What is the attitude of these fellows toward the
Indians?
Mr. MURDOCK. Well, I want to say that if it were not for the cattlemen and the sheepmen I do not know what would become of the
Indians. In every instance if a sheepman llas got a mutton hanging up the Indians use it just like it was their own mutton. I want
to say now that they are on the very friendliest terms, however.
'T hey give them flour if they are destitute, and if they are short a horse
or have lost their horses they help them out in that way. To-day
if there was an Indian to go into Duchesne and should drive into
Duchesne, it has been my policYI he would take his tea,In and turn it
loose in niy yard, and he wouid go away when he pleased, and he
<could use the cahin, the second cabin that was built in the town.
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And in the annual dunces that they have out there there has never
been a time when they did not have from one to three beeves ,vhich
have been given to the Indians and from 1 to 100 pounds of flour,
and it was given to them gratis, by the sheep and the cattle men. I
will say that we are on good terms with them.
1\11'. RAKER. These people are good workers, aren't they ~
Mr. 1VluRDOCIC. Yes; and they are getting better an of the time.
,Ve are taking pretty good car~ of them.
MI'. RA1{'J<JR. Is there an Indlan agent there ca,r ing for those Indians ~
Mr. J\1URDOCK. Yes, sit; there is an Indian agent there all the time.
They have practical farmers to look aIter them and to see that they
Are doing' the farming in the right way, and all of them have good
teams, and they put up their grain ancl hay and so on. Of course,
they could do better than they are doing, but they are improving all
,of the tim.e.
The CHAIRMAN . Now, gentlemen, I want to state to the committee
that unless you have some objections I think we should limit the
testimony. We have heard a lot of testimony as to the yalue of these
lands, and I think that the committee has pretty well made up its
mind as to the value of the lands, and I think it will be well for the
rest of the witnesses to confine the'mselves to the extenuating; circumstances or the inducements held out to them. to purchase the lands in
'quantities of more than 640 acres. That is the thing that appeals to
me as the important tIling in this case now. I would like to close
this hearing to-night by 5 o'clock, if we can do so. I think what we
want to know are the extenuating circumstances that misled these
men to think they were not viorating the law.
Mr. TAYLOR. I think that is a good plan, 1\11'. Chairman.
The CUAIRMAN. Who is the next witness ~
Mr. EVANS. May J. S. Murdock be heard ~
'The CHAIRJ\L-\N. You have another witness besides Mr. :l\1unlock,
have you not ~
.
Mr. EVANS. No; we have no more, but I think that Senator IGng
,desires to make a short statement if he has the time to come in here.
'The CHAIRMAN . Well, we will hear from Mr. Murdock.
STATEMENT OF MR. JAMES S. MURDOCK.

MI'. J. S. MURDOCK. I will say that all of the sales, that I attended
all of the sales of 1910 and 1912 and 1917, and I heard Judge Witten
in the opera house make the remark tha,t we could "buy lands for
our families, and I boug'ht some land at the 1910 sale. And at the
1912 sale, why, it went about the same way, and as we were found on
the reservation, with our interests there as lessors of the reservation,
and the lease made by the forest reserve, we were left with no place
t.o put Ollr sheep from the 1st of April, as you may say, until the 1st
clay of July. Consequently, we had to provide ourselves with land .
.And in 1917 I bought some land, a big: tract of land, after talking
WIth Mr. McPhaul, and he afterwards saId that I had misunderstood
llim. but I understood him in that way, anyhow. And I want you
to understand now that these l1len that sold these lands were honest·
that th~re is not a man who ever hinted othenyise, and there hu,~
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never been a man that I heard in our country that would even hint
that they were not doing the right thing, and that they were .working in the interest of the Indians in selling the land, and they
thought they were doing the thing that was for the best interest of
the individuals and of the Indians and of the Government, and I
bought a tract of land of about. 14 sections that we marked out in the
hotel at Duchesne.
The CHAIRMAN. What year was this?
Mr. J. S. MURDOOK. That was the sale in the year 1917, and in the
hotel in Duchesne we were talking in the hotel, and I told Judge
McPhaul that I had no powers of attorney, and he remarked that I
did not need them, and he said that-he said that I could furnish
them to him, and in talking with him last summer when I was here,
he said that he might have overlooked saying that, I was to furnish
the power of attorney later, but I did not understand it in that way.
I-Ie absolutely told me that I would not need them. I bought this
tract of land, and I paid for it 55 cents an acre, and there was no
opposition, and I bought 14 section, and he said that if I would take
all of it, or all that was left in township 4----The CHAIRMAN (interrupting). 'iVhere is your land on that map'~
Is it toward the bottOln of it?
~lr. J. S. ~IURDOCIL My land is contiguous.
The CHAIRMAN. The 14 sections?
Mr. J. S. MURDOOK. The 14 sections, it is right across here [indicatin~ on the map].
The CIIAIRl\<£.AN. And the Mr. Murdock who preceded you is your
brother?
Mr. J. S. MURDOOK. He is my brother.
The CI-JAIRl\L\.N. And were these 14 sections near his land?
Mr. J. S. MURDOOK. They are right upon the hill, on a height from
Duchesne City, where it shows, where Duchesne and the Strawberry
River, and Duchesne is right back up about a mile and a half to the
south of the northwest corner.
The CHAIRMAN. How many sections did you buy at the 1910 sale ~
Mr. J. S. MURDOOK. I bought one section-I bought about 8
or 10 sections in the 1910 sale for the company of us that were together. There was one of my brothers and the two sons in the sheep
business.
The CHAIRMAN. vVas it a partnership?
.
Mr. J. S. MURDOCK. It was a partnership business; yes, sir:
The CHAIRMAN. And they were bought for the partnership?
Mr. J. S. MURDOCK. Yes; we bought them for the partnership.
The CHAIRMAN. And you used the names of relatives in the 1910
sale in order to buy it?
Mr. J. S. MURDOOK. Not other than our immediate family; no.
The CHAIRMAN. And how nlany acres did you buy jn the 1912
sale?
Mr. J. S. MURDOOK. I think about five sections.
The CHAIRMAN. About five sections?
Mr. J. S. MURDOCK. Yes, sir; from the Government. Now, I won't
be sure. It may be only fonr sections; it was four sections or five
sections.
The CHAIRMAN. It is not important. Did you use yonr relatives'"
names then?
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Mr. J. S. MURDOCK. Yes, sir; and I used the name of an employee,
too, in the 1912 sale.
The CHAIRMAN . You used the name of an employee ~
Mr. J. S. MURDOCK. Yes, sir; I used his name with his permission.
The CHAIRMAN. And did he deed the land to you ~
Mr. J. S. MURDOCK. Yes, sir; he did later.
The CHAIRMAN. And he had no interest in it whatever~
Mr. J. S. MURDOCK. vVell, no; he had no interest in it.
The CHAIRMAN. Now, in the 1917 sale, whom did you use there ~
Mr. J. S. ~{URDOCK. I used friends and the wife's family.
The CHAIRl\fAN. How 111any friends-by " friends" do you mean
friends as distingllished from relatives ~
Mr. J. S. MURDOCK. Yes, sir.
The CHAI-RMAN. And how many friends did you use-how many
names~

Mr. J. S. MURDOCK. Oh, I don't know.-four I guess-about four.
The CHAIRMAN. About four friends.
Mr. J. S. MURDOCK. Yes, sir.
The CUAIRMAN. In the 1917 sale~
Mr. J. S. MURDOCK. Yes; and they did not file any power of attorney.
The CHAIRMAN . Yes.
Mr. J. S. MURDOCK. And this had never come up. I was to get the
final certificates. They were sent straight to me, the ones that I
got. They were not s{mt to the people which I used the names in
that trade, and when this investigation started these powers of attorney wl3re sent to these people of whom I had furnished the names,
and when they came I told them not to sign it, and I said that it
was not their trade, that I am all right, Judge McPhaul told me so,
and I told them that I would not have them tell a lie for a whole
section of land and I did not want them to sign the affidavits.
The CHAIRMAN. And did the receipt run to you ~
Mr. J. S. MURDOCK. It came to me.
The CHAIRMAN. But was it in your name f
Mr. J. S. MURDOCK. It was sent to me. No; they had the name of
the people of whom I furnished the news on the receipts.
The CHAIRMAN. As the purchasers of the land ~
Mr. J. S. MURDOCK. Yes, sir; as the purchasers of the land.
The CHAIRMAN. And were patents issued to those lands ~
Mr. J. S. MURDOCK. No, sir; we never signed the powers of attorney which we had to sign, so they said, before w~ could get the
land.
The CHAIRMAN. And those powers of attorney were sent out before any patent of attorney had been issued ~
Mr. J. S. MURDOCK. We did not sign them.
The CHAIRMAN. Had any patents been issued for your 1917 purchases~

Mr. J. S. MURDOCK. No, sir. I told Mr. Tallman that if they
wanted the land the Government was welcome to it, that I thought
we had 'been cheated enough.
The CHAIRMAN. And you say there were four friends' names used
in 1917~
Mr. ,J. S. MURDOCK. Yes, sir; I think so.
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The CHAIRMAN. Did you have any talk or understanding with.
those four friends before you handed in their names ~
.
Mr. J. S. MURDOCK. No, sir. I had no idea of buying when I came
there.
The CHAIRMAN. But you told them afterwards that you had used
their names, did you ~
Mr. J. S. MURDOCK. Yes, sir.
Mr. MAYS. And they never said anything, did they~
Mr. J. S. MURDOCK. No, sir.
Mr. MAYs. And they never signed anything~
Mr. MUHDOCK. No, sir.
Mr. MAYS. They never signed any affidavits ~
Mr. J. S. MURDOCK. No, sir.
Mr. MAYs. And they never signed any powers of attorney ~
Mr. J. S. MURDOCK. No, sir.
Mr. ~i(AYS. And was the money received by Judge McPhaul?
Mr. J. S. MURDOCK. No; it was not received by Judge McPhaul,
but by Mr. Page-was not that the receiver's name ~
Mr. MAYS. And do you know about the Land Office wanting you
to furnish the power of attorney ~
.
Mr. J. S. MURDOCK. They called on the people whose names I had
furnished.
The CHAIRMAN. And that has not been furnished and therefore
no powers of attorney were issued ~
Mr. J. S. MURDOCK. No, sir.
Mr. BARUOUR. Didn't you know, Mr. Murdock, that this limitation
on the land that you had purchased, or that these requirements were
matters of law, or whether or not they were controlled by regulation of the Land Office ~
Mr. J. S. MURDOCK. Well, I thought the officer in charge had the
right to make the rules for the selling of this land ~
Mr. BARBOUR. And you thought that they were Inere regulations
on the part of the Land Office ~
~Ir. J. S. MURDOCK. I never signed one of the affidavits of 1917,
and I never seen any of them until after this investigation started,
and I had never noticed them. I was out and I drove down from
the herd to the sale.
Mr. BARBOUR. In other words, you thought that the sale was conducted under rules and regulations laid down by the department
3I).d that the department, having laid down the rules and regulations, had a right to change them ~
.
Mr. J. S. MURDOCK. Yes, sir; to make their rules according to the
sale.
Mr. BARBOUR. And if he wanted to he could change his rule ~
Mr. J. S. MURDOCK. Of course; if he wanted to he could do it.
Mr. WELLING. Did you get a receipt for the mo"ney paid for the
17 sections of land ~
Mr. J. S. MURDOCK. Yes; they were in the form of receipts that
they gave you.
Mr. WELLING. And the receipts were not issued until after the
affidavit had been furnished, were they; that is, the certificates ~
Mr. J. S. MURDOCK. The receipts were furnished to us at once,
and then the final certificates came after the receipts. We got the
receipts at the time of the sale.
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Mr. WELLING. And before the final certificate was received you
had to furnish the affidavit, ordinarily ~
Mr. J. S. MURDOCK. If they had followed the law I would have
had to before I got them-yes; I would have had to furnish a power
ofattorney if we had followed the law, but I did not.
~Ir. VVELLING. You got the receipts from the Government for the
money that you paid to them for the land, and you never have furni hed a power of attorney; is that right ~
Mr. J. S. MURDOCK. Yes, sir; that is right.
Mr. RAKER. According to your statement, after you got the slips,
after the bidding you went to the receiver and he gave a receipt for
the money~
Mr. J. S. MURDOCK. Yes, sir.
Mr. RAKER. And afterwards issued to you the formal receipL
Which one did you receive ~
Mr. J. S. MURDOCK. I got both of them.
Mr. RAKER. And you got the receipts of the amount at the time,
and the final receipt showing the full payment ~
Mr. J. S. MURDOCK. Yes, sir; and final certificates.
Mr. RAKER. And authorizing the land office to issue the patents ~
Mr. J. S. MURDOCK. Upon the surrender of the final certificateyou -received them, and in cases they furnished that deed on the cash
certificate before they received their patents.
Mr. RAKER. And they asked you for these powers of attorneythey never did ask you for them until after the proceedings had
tarted for the cancellation of these sales ~
Mr. J. S. MURDOCK. No, sir; they never asked for it, and I never
knew anything about it, and as quick as I found it out I wrote to
Judge McPhaul and he has the letter here, I think.
Mr. RAKER. Now these sons and daughters, in your particular'
case, to whom the land was sold at those sales in 1910 and 1912 and
I

1917-

Mr. J. S. MURDOCK. 1912 would be the first one.
Mr. RA;KER. Well, what did they get out of it ~
:Mr. J. S. MURDOCK. '\iVhat ~
Mr. RAKER. What did they get out of these 640 acres of land that
they deeded. to you ~
Mr. J. S. MURDOCK. Why, the relations did not get anything out
of it-my immediate people did not. There was some of them chilrlren, and they sold them their land in their name.
Mr. RAKER. Minors ~
Mr. J. S. MURDOCK. Yes; and in one case the land has been traded
for another piece of land with one :of my neighbors, who bought
right in amongst our land.
Mr. RAKER. How much did this hired man get for deeding the
land to you ~
Mr. J. S. MURDOCK. He did not get anything.
Mr. RAKER. He was a good fellow.
Mr.•J. S. MURDOCK. Well, the way we done that, in regard to the
deed of the land, if he did not want to do it, he would not have
had to have deeded it back, and he could have kept it, so we told
them that he could deed it back if he wanted to. It was no good
to him, the 640 acres.

208

GRAZING LANDS IN UTAH.

Mr. RAKER. Did the people there in that community understand
what you have told us to-day before this investigation came up-w
that generally understood by the people of that community ~
Mr. J. S. MURDOCK. I believe it was; yes. There was nobod~
afraid of it, and everybody talked it over, talked about the case, and
it was thoroughly understood among everybody . .
Mr. RAKER. And you people went along feeling contented and
satisfied that you had made a legal purchase of the land and that
you had paid a fair price for it and that the land was yours and
you were expecting no trouble ~
Mr. J. S. MURDOCK. Well, we were satisfied. We did feel, I know
I did, and that everybody else did, that we had paid a full value
for it. I paid my neighbor $7.50 on a piece, and I lmow that I paid
all it was worth then, because it was a kind of a jog in the land, anrl
I paid that for it.
Mr. RAKER. You did not want somebody else to come in there ~
Mr. J. S. MURDOCK. Well, he was jogging me and it made a
crooked line.
•
Mr. RAKER. And you wanted that piece of land so it would square
it up with the rest of the tract ~
Mr. J. S. MURDOCK. Yes. sir.
Mr. MAYS. Did you evel~ try to conceal anything about the transaction ~
Mr. J. S. MURDOCK. Conceal anything ~
Mr. ~[AYS. Yes, sir.
Mr. J. S. MURDOCK. No, sir.
Mr. MAYS. Commissioner Tallman yesterday stated something
about the. question of whether the department here would ever find
out about it. Have you fellows been frank with the department
officials in regard to the facts ~
Mr. J. S. MURDOCK. Why, we gave every mah's name to the investigator-Pillow, I think his nanle was-and we told him there
was not anything to conceal in the facts, and we told him just how
the transaction went, just as I have stated it here.
The CHAIRMAN. Evidently you are not holding anything back
here now.
Mr. J. S. MURDOCK. Not that I know of. If you ask me, I will
try to tell you just how everything happened. There is not anything there worth holding anything out. vVhen it takes 10 sections
of land to support a few head of sheep, and when you have got the
use of the land up to the last of April and stay on it until the last of
June and for about a week in the fall, there is not very much to conceal, I guess.
Mr. MAYS. Have you been compelled to buy any feed there~
I-Ia ve you been feeding grain ~
Mr. J. S. MURDOCK. Yes, sir; our sheep are in very hard shape
there on the reservation and we have shipped in five ,cars of corn,
and we have made a rush order for the corn to get it in there, and I
have a telegram in my pocket that it is snowing out there, and the
corn-in fact, there is no corn, and the country is in bad shape.
Mr. ~AKER. And how much do you have to pay for that corn ~
Mr. J. S. MURDOCK. Five cents out there, 3 cents at the railroad,
and a cent and one-half for hauling, and then we pay $8 for the
teams a fier they get there.
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The CHAIR):[AN. Have you anything further that you desire to
?
Mr. J. S. MURDOCK. I have not.
The CHAIRMAN. I understand that Senator King is here and
to make a brief statement.
STATEMENT OF HON. WILLIAM H. KING, OF UTAH, UNITED
STATES, SENATOR.

Senator ICING. It is not Iny purpose to submit any statement in
this case: In fact I do not think I could add anything to the testimony which has been submitted here, and I know that you gentlemen here are anxious to' get the facts and not opinions. I know but
very little about this transaction. I aIn familiar with these lands
and have been since 1883 or 1884.
The lands are comparatively valueless, and unless the owners of
the land can acquire a considerable territory they are of no use.
You haye got to have a large tract of land in oirder to make the
lanas available. If you can find the purchaser to 640 acres of land,
there would. be little if any yalu~ to it. I rode over the land years
ago, and as I stated, I know the physical characteristics of the land
and the topography of the country. I became very much interested
in the lands when I was in Congress some years ago, because I attempted to secure the opening of the rcservation and had occasion,
before going to the House, to make further investigation of this
territory, in order that I Inight properly be ready to answer any
questions by Member's of Congress or by members of the Indian
Affairs Committee.
'Vhen the bill was passed which opened this reservation, I remember having a, convcrsation with some Congressmen and some
Senators. I happened to be in vVashington at the time, and at that
time I expressed to them the opinion that if they placed a limitation of 640 acres with respect to a large portion of the reservation, they would be unable to n1ake any disposition of it; that it
was so situated that it would be available for grazing purposes at
only short periods of the year, while the sheep were going to their
winter and their summer ranges; that as to the parts susceptible of
agricultural development, the limitation would be entirely proper,
but as to these mountainolls districts, where there are only rocks
and scrub cedars, it would be very unwise to place a limitation of
64:0 acres in the bill.
I was anxwus to get as much as possible for the lands for the
Indians, and I told them that if they placed that limitation in the
bill it would have a disastrous effect upon the sale of the land, and
that you would not get as much for the land as if the limitation were
not placed in the bill, and if , the interest of the Indian was the
primary consideration, 'then they ought not to place the 640-acre
limitation in the bill with respect to the sale of the nonagTicultural
lands, or the poorer grazing lands. The suggestions which I 111ade
were not followed and the limitations were placed in the bill. Some
time after these purchases were made by Mr. Murdock and others,
and I remember stating to some of the neighbors of these men that
I would not be ::;nre, b1lt i.h at I thought in my opinion that their pur162423--20----14
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chases were made in the face of the letter of that law, but that I
realized that the Governn1ent officials in vending the land had ad·
hered strictly to the letter of that statute, and that they would not
ha ve sold most of this land in controversy under a policy of the 6-:1:0·
acre limitation. That is my present view.
With my lmowledge of the land, I think that the men paid what
the land was worth. In fact, I think some of the land, if it were
resold now, notwithstanding the advance in the prices, would not
bring as much as they paid for it. I lmow of lands which were
more valuable than these that have been purchased at prices much
less than what these men paid.
Now, I believe that these men acted in the utmost good faith. I
know these men and all of the conditions. They are men of in·
tegrity and character and standing in their respective conm1lmities.
I do not think there is one of theIn that would knowingly do a
wrong, and I do not think there is one of them who would know·
lngly defraud the Govermnent or anybody else. They are hard·
headed, progressive men, some of whOln have gone out there in the
early days and settled on that part of our territory and helped to
develop it.
Really, I think that this bill will work a hardship upon them.
I believe there is too much power at least for their good in the hands
oaf the Department of the Interior, and while I have the utmost respect
and confidence in the officials of the department, I make the pre·
diction now that if this bill passes it will be oppressive upon these
men, and they will not get very much benefit ant of this bill.
Now, Mr. Chairman, I will be glad to answer any questions the
committee desires to ask me.
The CHAIRMAN. We are very much obliged to you, Senator.
Senator ICING. I thank you.
STATEMENT OF MR. J. W. WITTEN, ASSISTANT ATTORNEY OF THE
INTERIOR DEPARTMENT.

The CHAIRMAN. Judge Witten and Mr. McPhaul are here and
we would like to hear from you, Judge Witten. Will you give the
reporter your name ~
-Mr. WITTEN. J. W. Witten. As has been repeatedly stated, I
conducted the sales in 1910 and 1912-The CHAIRMAN. Please give us your official position for the record.
Mr. WITTEN. I am assistant attorney of the Interior Department.
At that time I was superintendent of the opening and selling of Indian lands.
The CHAIRMAN. And how long have you been with the department, Judge Witten ~
Mr. WITTEN. I have been connected with the Interior Department
for nearly 27 years.
The CHAIRMAN. Now, Judge Witten, you have heard the statement
of Mr. Pope, and the two Mr. Murdocks, about how these sales were
conduct€d, and what you stated to them about their right to buy
for their relatives and their relatives to buy for them. I wish vou
~
would give the committee your version of that.
o
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Mr. WITTEN. I have no distinct recollection of having a confernee with these gentlemen. It is altogether probable that such a
nference took place. I have conducted a great many sales of this
. d. I have had one universal policy throughout these lands. The
ds involved in many of the sales were, to an extent, similar to the
nels here, but none, unless it be in portions of the Shoshone and the
'ind River Reservations, were as nearly worthless as these lands.
I have always stated generally that a man could, if he was acting
in good faith, purchase the limit of the lands for himself and for any
members of his family, or for relatives, if he made the purchase for
bern and not indirectly through them; that is, for his own use and
~nefit. I have no doubt that I made such a statement, that I made
a statement of that kind on that occasion. I regret, if there were
any misconception of the words used at that time, which led these
gentlemen to believed that they could purchase through and buy
dummy bidders, in their own interest. I certainly could not have
used language which ordinarily construed would have left that impression. The law did not prescribe any qualifications or any limitations except the limitations as to the area of that 640 acres or for
four quarter sections.
The CHAIRMAN . Well, Judge Witten, did you caution them that
if they purchased for a relative that that in itself would be a suspicious circumstance and in a sense might lay them open to a charge
of fraud?
Mr. WITTEN. I could not Slay that I did, Mr. Chairman, but if
that was called to my attention I probably made that statement.
I was charged with the drafting of the orders and the regulations
nnder which these and similar lands were sold. I incorporated in
those orders this statement-I think I can give the exact language
in this case-which I will put in the record at this time:
No person shall be permitted to purchase more than 640 acres in his own
right, or at less than 50 cents per acre.
All persons are warned under the penalty of the law against entering into
any agreement, combination, or conspiracy which will prevent any of said
lands from selling advantageously or which will result in anyone person

becoming the purchaser of more than 640 acres at said sale, and all persons so
offending will be prosecuted for so doing.

The CHAIRMAN. What were you reading from then?
Mr. WITTEN. That is a memorandum I made up of this matter
when it was made up some time ago. I did not make it up for this
occasion. It is a memorandum of my connection with this. That is
a quotation from the original order for the sale.
I was ordered to sell about 800,000 acres of Crow lands and about
700,000 acres of Uintah lands at pubhc auction during October and
~ovember, 1910, and in order to give these sales the largest publicity
I formulated and forwarded to the postmaster at the county seats
of about 700 or 800 counties west of the Mississippi River for posting in their respective offices large pla,c ard notices of the sale over
my own name, and also sent to them statements concerning the sales
to be furnished by them for 'Publication in the local ne,w spapers.
These placard items and news notices contained the statement that
"anyone person can buy not more than '640 acres in each of these
reservations either in person Or thrqugh an agent bidding at the
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sale." I of my own motion, and without precent or direction, required each bidder at the 1910 sale to take and subscribe the following oath, which was attached to a memorandum receipt:
I, the unc1ersigned, c10 solemnly swear that the above-named purchaser hOI
not purchased and will not purchase from the United States in his own right
more than four quarter sections of the land opened for sale at which the nbo"f'o
mentioned purchase was made.

I will also state that I incorporated. a. further statement to the
same effect, only in a little stronger language, in the final certificate
that was iss.ued, knowing as a lawyer the provisions of the statute
and having of my own motion drafted these regulations, and it. can
be hardly thought that r would, after giving it as large publicity
to the limitations as r had, tell the people that they could buy
through dummy bidders. I possibly might not have been explicIt
enough in explaining to them. I might possibly better have told
the'm the consequences in the conversation that I had.
The CHAIRMAN. In what do you think you were not explicit
enough?
Mr. ",VITTEN. r might have told theIn that if they did buy throngh
dummy bidders that · they would lay themselves liable to criminal
prosecution, and that they would have the patents canceled. r do
not know that I told them that.
Mr. RAKER. Mr. Witten, you heard the statements of the two
Messrs. Murdock in regard to the sale of a large tract of land to
Mr. Murdock-The CHAIRMAN. That was the 1917 sale.
Mr. RAKER. Oh, that 'w as the 1917 sale?
~1r. -VVITTEN. Yes ; that was Mr. McPhaul.
~Ir. BARBOuR. Do you know whether, as ~t matter of fa-et, they \Vere
bidding through dummy bidders, Judge Witten?
.
Mr. -VVITTEN. No; and I might in a measure extend that. r did
not know they were bidding through dummy bidders, and I had no
strong reason to suspect they were.
Mr. BARBOUR. Was there anything that would indicate that to
you at the time that possibly they might be bidding through dummy
bidders?
]\III'. WITTEN. No, sir; on the other hand, r knew that the same
men were bidding in a good-that a good many men were bidding
in a good many tracts-that is, each individual was bidding in a
good many tracts.
There were no bidders :£01' a large part of the Dintah lands at
the 1910 sale, and the unsold and unreserved l,a nds were again on
sale in 1912, after being ac1veliised in connection with over 1,000,000
acres of Crbw and Shoshone lands in a manner similar to that of
the 1910 sale.
r drafted the departmental order for the 1912 sale, and of my
own motion and without direction inserted therein the following:
Ko pE'l'son 'will be permitted to purchase more than 640 acres in hjs own
rjght, or to purcha~e any area which, when added to lands purchased by him
at thE' 'Conner puhli<: offering of said lanc1~, will amount to more tllfln 640 acres.
All persons are warned under the penalty of the law against entel~ing into
allY agreement, combination, or conspiracy which will prevent any of said
lands from selling advantageously, or which will result in anyone person
be('ol1l illg the purchaser of more than 640 acres a1 said ~ale and the sale heretofure lleld, and all l)er~onR so offending will be prosecuted criminally for so
doiug.
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I also, of my own motion and vyithout precedent or direction, required of each bidder at the 1912 s:1le the following oath:
I, the unaersignec1, do so10mnly s\yenr thnt thp ailoYe-namcd purchaser has
not und will not purchaf'e from the Ullited States, in his own right, at this
.Hle, any lands the area ot which, when added to the area of lands purchnsecl
ur him at the former sale of Cintah lands in November, 1910 (if illlY) exceeds
640 acres.

I also formulated and drafted n, cel'tifieate of sale which was issued
to each person, and of my own motion and without direction incorporated therein the following:
All rights in the aboye-describeCL lmHl nnd all moneys paW therefor will be
forfeited to the United States if the bidder has, 01' shall, either directly in his
OWll name, or indirectly in the name of some other person, become the pur-'
chaser from the United Sattes at this sale of any area of land \vhich will,
lYl1en added 10 the area of lands (if any) purchased by him at the former sale
of these lands in Noyembel', 1910, exceed 640 acres.

If you will bear with me just a moment I will explain the iWay that
I conducted the sales. I found that it "\yas necessary in an auction
,ale, or at least conceived it to be l)eceSSar~T , to conduct the sale as
rapidly as possible. 'Vhen you are trying to sell a man, you do not
want him to think very much, and consequently I did not pause between my sales. I got the crowd in the spirit of buying as much as
I could and then I sold just as l'ftpidly as I possibly could. I had a
Jarge sheet before me in which there was marked off in sections the
tracts that I was selling. I would call tract numbered so-and-so, and
Ihe tracts were all marked out, and I had lists out, and I would call
tract numbered so-and-so, the south half of section so-and-so, 01'
wnatever it may be, and I would urge rapid bidding, and a;s soon as 1
reached the point where I thought there would be no bidding I said
"sold," and went to the next one just as rapidly as I possibly could.
I had clerks there, :1nd the bidders went to the clerks in order to
get their certificates. They gave the statements and the names. The
bidder went to the clerk of the sale and obtained a memorandum,
and these memoranda were taken by the bidder to the receiver of the
Vernal land office, who had a temporary office in Provo, apart from
the building in which the sales were conducted. The receiver then
wade up his receipts and certificates from the names indorsed on the
back of the memoranda, and I had no connection with his part of
the work: and spent little time in his office. Therefore I had no means
of knowing personalJ~7 to whom the tracts werl3 being sold or for
wnonl the bids were being made. If I heard some one holler OUt
"$1.25" and another one holler out" $1.50," and if I had no more
bids, then I would sell the tract to the man who had bid $1.50, and
t.herefore I lacked opportunity to have personal knowledge of who
made the hicls.
As T said, the certificates were taken to the receiver's office in another building, with the names for whom the bid was made indorsecl
on the back of the memorandum, and the clerk and the receivers made
up the papers.
.
.1 had Rothing to do with that, and therefore I did not have vel'Y
much opportunity of knowin o ' by whom or for whom the lands were
being' sold.
I recognized the fact that the largest latitude should be allowed
consistent with the demands of the department. Our dealings in
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the sale of Indian lands, the only object which animated me
to get as much money as we possibly could for the Indians and
only complaint I ever heard. was that sometimes I got more
ought to have gotten. I would allow the largest latitude in
and I will say to you that I was not in sympathy with the . . . ,."',rH!1ft.
of the statute.
Mr. BARBOUR. Let me ask you, Judge Witten, and you may
or not, just as you see proper, and if you do not answer it it
be all right: Do you think that those people ought to be p
under the circumstances ~ Now, I am not going to insist upon
answer to that question.
Mr. VVITTEN. ",VeIl, I will be frank with you, or I would be
with you if I were at liberty to do so; but I do not feel at
to do so, since I know nothing-I had nothing to do with the
mending of those suits and I have no knowledge which would j
me in expressing opinions, and I know nothing about the indi
cases.
Mr. MAys. Do you recall that at the beginning of these sales
proceeded very slow ly ~
Mr. WITTEN. Yes; I remember that fact.
Mr. MAYS. And do you recall that after making some-do
recall making any public announcement to a group of prC)SP'ectllv8
bidders to the effect that, in your judgment, the law w
Jnan to buy for himself and members of his family ~
Mr. WIT'rEN. I have no independent recollection of that fact; but
if those gentlemen came to me, as they say they did, and I do not
doubt their word, I told them that could, but always with the understanding, of course, what I meant to convey to their minds was that
it must be a purchase for them and not in their own interests or a
gift or donation from them.
Mr. MAYS. Do you recall that there was more spirited bidding
after some such announcement as that had been made?
Mr. WITTEN. ",VeIl, I can not say~ The bidding became more spirited as the sale went on . . That might have been due to the fact
that the gentlemen had in mind that the limitation was hindering
the bidding, or it might have been due to the fact that the lands
were not desirable where I began to sell them. I usually began on
one side of a reservation, and taking a reservation like this, that
covers 66 miles as the crow flies, across the reservation, there would
be a great difference in the various sections of the land. It is possible that the lands that I offered first were not attractive. Then,
again, there is another reason, which comes from my experience,
that usually the bidding becomes more spirited as the sale goes on.
Mr. MAYS. Did not you first offer those lands in small tracts,
which might be attractive to farmers, settlers, or homesteaders?
Mr. WITTEN. No; not generally. My recollection is that I began
selling over on the east side of the reservation.
Mr. POPE. It was at the northwest cornel', and went south.
Mr. WITTEN. But I began there and I went south on that township, and so on, until I ran clear down here [indicating on the map].
When I came to a township where there were settlers, when I found
a tract of homestead land adjoining the tract, I paused and asked
if there was anyone present who desired any lands out of the tracts
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ljsted, and what tracts he desired to bid on, and I gave him an opportunity to do that.
Mr. MAYS. Do you remember what prices those particular tracts
hrought, in comparison with what these gentlemen stated ~
Mr. WrrrEN. I have not any independent recollection, but I would
say, very generally, and I think it is a compliment to Mr. Meritt
and Mr. Tallman, that when the four sales occurred that the settler
had but little competition. That is my experience generally.
Mr. MAYB. As a rule, then, particular lands did not bring any more,
those particular lands, than the rest of them did, if as much ~
Mr. WrrTEN. Well, I would not like to make that statement, but I
think, as a rule, I would say that they did not.
Mr. MAYS. Did you get any evidence of collusion among these
buyers~

Mr. WITTEN. None whatever.
Mr. MAYS. And you do not believe and did not believe that any
existed ~
Mr. WITTEN. No, sir. I saw no evidence of any desire or inclination on anybody's part to be crooked, with the exception of one ,man.
One man came to me and said that he wanted 5,000 acres of the land,
and that it would be worth five $100 gold pieces. I waited a minute
and I said to him, "You must think that I am buying cheap. That
is too low." Then I took O\lt my pencil and I said to him, "Give me
your name, please." Then he began to get somewhat excited. He
gave me his llame and I put it dO'wn, and I says, " Do not be surprised,
my friend, if the United States marshal calls on you after the next
grand jury adjourns." He left the room and he was not there after
and did not buy any of the lands.
Mr. MAYS. Was t.hat at this last sale ~
~Ir. 'VITTEN. That was the 1912 sale.
Mr. WELLING. Would you care to state, Judge Witten, whether or
not it was anyone of the defendants ~
Mr. WI'ITEN. No, sir; he was not. As I say, he did not buy any of
the land.
The CHAIRMAN. Was he one of the insurgents~
Mr. WITTEN. Well, possibly; I do not know, sir. I have forgotten
his na me. I did not have him indicted. I was too busy and dId not
take the time to have him indicted.
.
Mr. 'YELLING. Judge vVitten, during the progress of this sale was
not there a good many of. the sales that were not finally concluded
and confirmed by the payIng over of the money that the purchaser
agreed to pay in this bidding~
Mr. WITTEN. My recollection is that when we would give a man a
slip that sometimes he did not take it. I always marked them off
with a blue pencil, the tracts that I had sold. My recollection is that
my list showed some tracts that were afterwards proven not to be
paid for. That is usually the case.
Mr. MAYS. Now, Mr. Witten, may I ask, from what you learned of
the land over there, do you regard it as being a sensible thing for a
man to buy an isolated tract of 640 acres of this grazing land ~ .
Mr. WITTEN. Why, no, sir; as land usually runs; according to the
way it has been described to me and as I conceive it to be from the
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topography and the locality, 640 acres, in my opInIOn, would
practically useless.
The CHAIRMAN. tTudge, Mr. Colton quoted you as follows in his
statement. Now, I am quoting:
He told us that he did not believe the Government would go back of that
affidavit; that they would make that affidavit and that it would be all right;
and he felt quite certain that if a man bought in the name of his wife or
children it was absolutely all right; that there would not be a ny question ronde
of such a transaction..

What have you to say as to that ~
Mr. WITTEN. I have not any recollection of using those words nor
any similar words. It is possible that I did say something on the
subject, and it is more than likely that Mr. Colton heard me say that
a man could buy for his wife and children. It is possible that I said
that the Government was not likely to inquire into the truthfulness
of the statements that the man made.
The CHAIRMAN. And what statement in that did you have ref.
erence to~
Mr. WITTEN. I had reference that the bidder had not bought and
would not buy any more than four quarter sections at that sale.
The CHAIRMAN. Is it likely that you made this statement: "And
he felt quite certain "-that is, referring to you-" if a man bought
in the name of his wife or children it was absolutely all right" ~
Mr. WITTEN. No; I did not use that language. I certainly would
not say it; and if I did, it would be that I meant for his wife and
children.
The CHAIRMAN. Can you state positively that you did not make
such a statement ~
Mr. WITTEN. No, sir; I did not make that statement, in the main,
if by that statement it is meant to imply that he could buy for himself in their- name.
The CHAIRMAN. Do you wish to add anything further , Judge ~
Mr. WITTEN. No, sir.
Mr. COLTON. If the chairman please, may I rise and make a
little statement in justice to Judge Witten ~
The CHAIRMAN. Yes.
Mr. COLTON. May I, in justice to him, say that I did not attempt
to relate his exaCt words, but that I was giving the substance of what
I understood him to say. He may have used" for" instead of "in
the name of."
•
I wish to say further that I have never Inet a man that tried to
be more honorable than this man did, and I do not wish to make any
statements that might cast aspersions upon him in any way, shape, or
form. I want that understood.
The CHAIRMAN. Then you will agree with him that what he had
in mind, and the impression which he meant to leave, was that one
could purchase for members of his family, provided that it is a
bona fide purchase ~
Mr. CoUrON. I believe absolutely that he intended to convey that
idea, but I doubt whether he did.
The CHAIRMAN. Your doubt is as to what he conveyed or what you
gentlemen understood. Your doubt is as to what they understood ~
Mr. COLTON. Yes, sir; that is so; entirely.
The CHAIRMAN. We would like to hear from Mr. McPhaul.
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STATEMENT OF JOHN McPHAUL, CHIEF LAW CLERK, GENERAL
LAND OFFICE, DEPARTMENT OF THE INTERIOR.

Mr. MCPHAUL. Shall I proceed in narrative form or do you desire
to ask questions ~
The CHAIRMAN. I would like to have you first tell how long you
have been in the department.
Mr. MCPHAUL. I am chief law clerk of the General Land Office.
r have been in the department something over 26 years, connected
with the General Land Office. When the sale was held with which
my name has been connected, that of 1917, when that sale was conducted I held the position of superintendent of sale of Indian lands.
I might state, Mr. Chairman, if it will not weary you too much,
that before conducting this sale I went out over it three days in an
automobile, over the land, and I am rather familiar, from my different
trips in the Juanita Basin, with the lands and their values.
, Now, the basin itself, as you see by the map, is about 100 miles ona
way by about 60 the other, and the rest of it, jt runs up to the top of
the Wasatch Mountains, which reach an altitude of between nine
and twelve thousand feet, and runs back east toward Vernal, the valley lands, and rising from the lower lands here [indicating on the
map], and there is a series of hills and low mountains, covered with a
growth of cedar and pinon, whjch is absolutely worthless for anything except to look at, or possibly firewood, and if it was possible to
get at them they would make good Christmas trees; but, with the
exceptIon of that, that cedar has no commercial value whatever.
The CHAIRMAN. Is jt cedar or juniper ~
Mr. MCPHAUL. Well, Mr. Chairman, I may be at fault there, because I am not much of a botanist, but I classed it as cedar and a
kind of pinon. The cedar will shade the ground, and it comes up
about that high, a couple of feet, and the cedar itself shades the
ground as far as 20 feet, or maybe more than that, from tip to tip, so
that all of that ground IS shaded, and nothing grows under that, and
in between those cedar trees and pinons there is a growth of bunch
grass that seems to be very nutritious and upon which cattle especially
thrive.
Now, where those lands are not watered, and much of them, I say,
were not watered, because the lands that were watered, Judge Witten
had sold the lands off, or those that had water on them had been taken
up by the farmers in quantities of 640 acres, and they are just about as
nearly worthless as it is possible to conceive lands to be, and the entryman was a very unfortunate one, so I thought.
N ow, I have been quoted here, and I do not think that anybody who
visited my sale and remained at it obtained the impression that these
gentlemen said that they did.
I started out by readi~g their regulat.ions a~d explaining the meanmg of the law, and readIng the affidaVIts whICh they' had to take before they purchased, and I think that Mr. Pope will remember-The CHAIRMAN (interrupting). Have you any of the affidavits
o

here~

Mr. MCPHAUL. Yes, sir.
The CHAIRMAN. Will you read it,

•

please~
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Mr. MCPHAUL. Yes, sir. Do you want me to read the part
the regulations that no person shall be permitted to purchase
than 640 acres?
The CHAIRMAN. I think that you had better read what you read
before. That is what I am interested in.
Mr. MCPHAUL. Yes, sir; that was read by Col. Drury, of my
before we started the sale in .t he Provo Theater in the city of
The affidavits were always read, and the form of the affidavits.
It will take a good deal of time if I read it.
The CHAIR~{AN. I would like to have that impressed upon my .
ribht now.
Mr. MCPHAUL. There were two of them, one for a person who
chased in his own right and the other where he purchased throu
.a ttorney in fact. I will read it:
I, - - - , of - -"- (street and number or other address, city or town,
.a nd State), - - - (male or female), - - - (married or unmarTied),
solemnly swear that I will not purchase more than 640 acres of land within
former Uintah Indian Reservation under departmental regulations
March 22, 1917, and the act of Congress approved March 3, 1905 (33 Stat.,
-or any amount which, added to the area in the reservation helret4)fo:l'e
-chased in my right at public sale exceeds 640 acres; that I am 18 years
-or over; that I have not authorized and will not authorize anyone to
for me, as agent at said sale; that I have not purchased and will not
land at said sale, jn my name, for other than my own exclusive use and
and that I have not made, and, prior to the issuance of register's
tificate for land purchased in my name, at the said sale, will not make
rangement or agreement with any person whomsoever whereby the title I
secure to such laud from the United States will inure either directly or
rectly, in whole or in part, to the benefit of any person except myself.
(Signed here with full Christian name.)

I hereby certify that the foregoing affidavit was read to or by affiant in
presence before affiant affixed signature thereto; that affiant is to me
ally known (or has been satisfactorily identified before me by - - of - - - street and number or other address, city, town, county, and
that I verily believe affiant to be a qualified applicant and the identi
hereinbefore described; and that the said affidavit was duly SUh~"""~~"
sworn to before me at - - - (town, county, and State), this - - day of
1917.

- - - of United States Land Office at - - - , Utah.

Mr. MAYS. That was the 1917 sale, was it not, Mr. McPhaul?
Mr. MCPHAUL. That was the 1917 sale; yes, sir.
Mr. MAYS. Do you remember whether the affidavits
.
there?
Mr. MCPHAUL. That I will explain a little later on.
Now, the one made through the attorney in fact. Immu<AJ,w\J\,lI_
after those affidavits were read I am quite sure it was Mr. Pope
and stated that they did not have those powers of attorney, that
was representing there quite a number of farmers, and that it would
be impossible for him to get to them if I strictly enforced the regu·
lations requiring the attorney in fact to submit that affidavit before
bidding. And then I called upon other people and I found that they
were similarly situated, and I found out how many other there were
there withou.t having the powers of attorney prepared, and I think
perhaps 50 or more-quite a number, anyway-were there in that
predicament. Then I consulted a little bit with the people themselves about what I should do. I was very much taken back. I had
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drawn the regulations myself, and I knew that on ac~ount of the
Government declaring war shortly after the regulations were issued
that the Department of the Interior had been very much delayed in
securing the printing, and very few people-and I think Mr. Pope
himself had not secured copies. And I then waived the presentation
of that affidavit to me before the bidding, and I stated then, openly,
as all of these people here know, that that affidavit would have to be
presented to the receiver when they paid the money, and, in any
event, before they received the final certificate, and that I would go
ahead and conduct the sale and allow those people to bid, provided
they would furnish that affidavit which was required by the regulations prior to completing their transactions.
Now, the sale proceeded for about three days in the Provo Theater,
and then they went over e:very tract, and after that I adjourned the
sale to the Federal building and kept the sale going on three days
more; and I did that in order to save expense; and during those
three days the sale was being continued at the Federal building,
and the transaction with Mr. A. M. Murdock took place, and it was
almost identical with the words described by him-with the words
described by Mr. A. M. Murdock himself. Mr. Murdock's statement,
according to my recollection, was almost literally correct.
The CHAIRMAN. With reference to what ~
Mr. MCPHAUL. The language with reference to that particular
body of land that he bought.
The CHAIRMAN. That was Mr. Murdock, the first one who made
a statement here to-day ~
Mr. MCPHAUL. Mr. Al Murdock is what we called him and the
name he is known by by the people out there.
The CHAIRMAN. That is five and a half sections ~
Mr. MCPHAUL. That is five and a half sections; and I urged him
to buy, just as he says, because he owned land all around it, and
he could fence his land, and without this land he could not do it
without getting into trouble. I urged him to buy it, and I had been
selling it at 75 cents an acre; and I reduced the price, too, as he
state; and the statement was almost absolutely correct; but I did not
have any idea that he understood me to mean that I was waiving the
regulations or the conditions of the law.
The CHAIRMAN. If that was the purport of the language, how
could he understand anything else ~
Mr. MCPHAUL. From that language, could he understand it ~
The CHAIRMAN. If you state that what he stated is correct-Mr. MCPHAUL. Well, in connection with that, I will say that he
stated that he did not have the affidavits there. I understood that.
I said, "All right." A good many of these other people had not submitted them. I will state, further, that Mr. Murdock had been very
careful in these transactions, and I do not think he would ever ask a
fav.or or that he ever had asked any before. I think before that he
had every affidavit. I said, " You can have the same privileges as all
the other fellows have had."
The CHAIRMAN. He has accused you of requesting him to buy. Is
that right~
Mr. MCPHAUL. Well, he was representing his family, and he and
his representatives had bought around this particular tract--
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The CHAIRMAN. But did you request him to buy that land ~
Mr. MCPHAUL. Yes, sir; I did.
The CHAIRMAN. But not for himself~
Mr. MCPHAUL. No; not for himself; and I do not think that he
understood it that way. I thought that his purchase was very good.
and I think so yet. He has a great, big family; he has sons and he
has sons-in-law and he has brothers-in-law and he has children; and
I stated to him and to all of them that they could buy for the chilo
dren if they wanted to, and it was perfectly lawful, I told them, und
it is lawful. I have no apologies to make for it. They can buy for
their relatives if they want to, and I told them that; but the pur·
chase must be for the person named; and I told them that, too; and
I never told anybody that they could use their relatives as a dummy.
and I never gave them anything by which they could infer that.
The transaction with Mr. J. S. Murdock was clearly a misunder·
standing.
The CIT A lR)LAN. That was the 13 sections ~
~11'. NlcPH/I.UI .. That was the 13 sections. vVe had quite a nU111bt'l'
of conversations about it, and after that transaction Mr. Murdock
wrote me and told me his understanding of it. I replied to him and
I said that he misunderstood me, and I think it was a perfectly
sqU'Lre transaction, and I think that the whole of the Murdock trans·
acticn is legal, and I think they are truthful meIj.
NovY, I \\l1ut t.o say this, to give this instance, ill reganl to Ml'.
Murdock, that happened out there. Mr. Murdock told me that aIle
of his children would soon be 18 years of age; and he said further
that he had sons and sons-in-law and a brother-in-law, and that he
had giyen ~l1ch <;>f them a 640-acre tract., and that he wanted to buy
that tor the son who was only a little less than 18 years of age;
and I told him that if he was not 18 ycars of age he could not do
it. He was buying for the members of his family. I do not think
there has been any change in the transfers since.
The CHAIR)1AN. Did you have any talk with him about these
friends, who were not members of his family ~
Mr. MCPHAUL. No; I do not think that I did with him. I do
rJOt know jnst what occurred between me and ~1r. J. S. Murdock;
but I do not think that could have occurred; in fact, I do not
remember Mr. J. S. Murdock at all. As I remember, I remember
Mr. A. M. Murdock very well, and I knew him much better. I
will admit that I came to like him first rate. I did not know Mr.
Jim Murdock quite so well, but he wrote his letter to me, showing absolutely that the transaction was unlawful, Mr. Chairman, and
there was no disguising it at all, and he stated frankly what he
did. Now, if he had been intending to violate the law, he would
never have written any such a letter as that to me.
The CI-IAIRMAN. Now, the second affidavit. You were going to read
another affidavit.
Mr. MCPHAUL. Did not I read that second affidavit ~
The CHAIRMAN. No; you only read one, which was to be executed
by persons purchasing in person.
Mr. MCPHAUL. Under the regulations the affidavit ought to have
been presented to me then, as I have detailed. That was waived by
n1e, and I think it was at Mr. Pope's instance that it was waived.
Wasn't it you, Mr. Pope, that raised the question ~ I waived it
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then and there, and I never again required that affidusit. I think it
was generally understood that they had to present the affida vits
before they got the certificate, except in Mr. Jim Murdock's case;
he did not do that, I know. In fact, the register and receiYer should
not have taken his money without it being filed. His money is in
the Treasury of the United States, and it ought not to be there. The
one that took it violated the directions, and if they had not violated
them he would have been protected. He has not furnished a single
false affidavit.
The CHAIRMAN. Did either one of the Murdocks furnish an affidavit in the 1917 sale?
Mr. MCPIIAUL. Oh, Mr. Al Murdock furnished all the affidavits
in regard to his purchase, and I do not know of any of them that are
not all right.
The CIIAIRMAN. But how about Mr. Jim Murdock?
Mr. MCPIIAUL. He did not furnish anything.
Kow, this 'vas the affidavit and the forn1 of power of attorney,
the 640-acre affidavit to be executed by the persons purchasing the
lands by agents [reading]:
I, - - - - - - , of - - - - - - (street and number or other address, city
01' town, county and State) - - - (male 01' female) - - - - - - (married
01' unmarried) hereby appoint - - - - - - of - - - - - - (str<.>et and
numb ~r or other address, city or town, county and State) to act as my true

and lawful agent at the sale of Uintah Indian lands. Utah, unper departmental
regul ations approved March 23, 1917, and the act of Oongress approved March
3, 1905 (33 Stat., 1069), and I hereby authorize my said agent to purchase
acres for use at sa' d sale. I (10 solemnly swear that I haye not heretofore purchased in my right, at public sale, such an amount of land in the
former Uintah Indian Reservation as added to that which I haye herein above
authorized my agent to purchase, exceeds 640 acres; that I am 18 years of age,
,01' over; that I will not purcha. e any land at said sale ill person and that I have
not authorized and \yill not authorize anyone other than the aboye:named agent
to make such purchase for me; that i have given my said agent no powel; of
attorney other tban this; that th's power of attorney is given for the purpose
of securing title for my exclusive use and benefit to land which may be
pnrchased hereunder and not directly or indirectly, in \vbole or in part, in the
interest of any other person; that my said agent has no interest present or
prospective in the premises; that I have not made, and, prior to the issuance
of register's final certificate for land purchased hereunder will not make, any
arrangement or agreement with my said agent, or with anyone else, whereby
the title I will secure to such lanel from the United States will inure either
directly or indirectly, in whole or in part, to the benefit of any person except
myself; and that this affidavit was not sworn to in blank.

-----(Sign here ''lith full Christian name.)

I hereby certify that the foregoing nfiidavit was read to or by affiant in
my presence before affiant affixed his signature thereto; and that affiant is
to me personally known (or has been satisfactorily identified before me by
- - - - - - , of - - - - - - (street and number or other nddress, city or
town, county and State) ; that I verily belieye affiant to be a qualified applicant
and the identical person hereinbefore described; and that said affidavit was
duly subscribed and sworn to before me at my office in - - - - - - (town,
·county and State), this - - clay of ---,1917.
[SEAL.]

-----(Official designa t iun of o fficC' 1'. )

The CHAIRMAN. Do you know whether there have been any purchases in violation of that, in 1917, or whether it has been claimed
'by the Government that ther:e haye been any purchases in 'Tiolation
·of that ~
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Mr. MCPHAUL. I think that reports in the so-called cases, there was
some intimation in the reports of the special agents that some of
my sales were off-color, too.
The CHAIRMAN. In the Albert Smith cases ~
Mr. MCPHAUL. The cases now in suit; there are 13 or 14 suits that
the Government had.
The CHAIRMAN. I was not informed that any of the suits were
under the 1917 sales.
Mr. MCPHAUL. No; they were all under the 1912 sales. You asked
me if my sales were questioned ~
The CHAIRMAN . Yes.
Mr. MCPHAUL. I do not think that there have been any reports
from special agents on any of my sales; as far as I know there have
not, but we have the J. S. Murdock letter, which he voluntarily
presented to the department, and, of course, I presented it to the
Secretary, and he replied to him.
The CHAIRMAN. Mr. Colton quotes you as follows, and he gives.
this as hearsay, having been heard by him and referring to you:
He was very emphatic that the purpose of the sale was to get money for the
Indians, and that it would be all right if they got this land in the name of
other parties, provided that those other parties had not made purchases, Ol~
other names had not been used in the purchase of any of that land.

What have you to say about that ~
Mr. MCPHAUL. I never said anything of that sort, nothing that
smelt like it, or tasted like it, or looked like it, or indicated it, and I
deny it absolutely.
Mr. WELLING. Mr. McPhaul, haye you read the bills of complaint
against these men in the suits that are pending ~
Mr. MCPI:IAUL. No, sir; I hav~ not.
Mr. WELLING. Do you know in a general way what is contained in
those bills of complaint against these men in the suits that are pending~

Mr. MCPHAUL. Yes, sir.
Mr. WELLING. And do you think, in view of all the circumstances
surrounding these sales, that those men ought to be pros~cuted as·
criminals under the la w ~
Mr. MCPHAUL. Well, I do not think that it is intended to prose-cute them as criminals.
Mr. WELLING. Do you think they ought to be prosecuted at all ~
Do you think that the suits ought to be suppressed ~
Mr. MCPH.AUL. I do not know anything about th~ case. I am like
Judge Witten in that respect, and must answer as he did, that I do
not know enough about the case in order to judge. If a man deliberately bought more land than he was entitled to buy, and knew that
he had bought more land than he was entitled to buy, I think that
he ought to be prosecuted.
Mr. WELLING. And did you see any ~idence of that sort in the'
buYing of the land out there, Mr. McPhaul ~
Mr. MCPHAUL. No, sir; I .did not.
Mr. WELLING. And you did not see any evidence of men trying to,
herd their men away from the sale, in order to keep others from getting hold of the land ~
Mr. MCPHAUL. No; but I will tell you what I did se~, and I did
not think anything of it. I saw Al Murdock, if anybody came on
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. preserves Al chased him, and I mean by coming on his preserves,
mean by coming in the neighborhood of where he was located. If
ny man bought over in another part of the reseTvation, he paid no
ttention to him. I did not think that was anything strange at all.
The CHAIRMAN. What do you mean by " chasing him ,,~ You said
at he " chased him." What do you mean by that ~
Mr. MCPHAUL. Why, I mean by that he took the land. Al Mur~
ocle always got the land in that case.
Mr. RAKER. You have a letter from Mr. Murdock and your reply.
ill you read those, please ~
Mr. MCPHAUL. They are pretty long. I will read them if you
ish.
The CHAIRMAN. They should go into the record, I think.
Mr. MCPHAUL. My replies are rather long winded; they are like
myself.
The CHAIRMAN. You Inay furnish them to the reporter and they
will go into the record.
(See close of McPhaul testimony, p. 224.)
Mr. MCPHAUL. They are the only copies that we have of this correspondence, and I would like to have the reporter copy them in
shorthand.
The CHAIRMAN. That may be done. Now, are there any questions
that the members of the committee desire to ask Judge McPhaul ~
Mr. MAYs. There is one question that I would like to ask him, if
I may be permitted to do so. That is in reference to what Senator
Colton said as to what he heard that you stated. Now, let me ask
you what do you understand is the distinction between his version
of it and what you told us ~
Mr. MCPHAUL. vVell, I understand it as the difference between a
thing that is unlawful and a thing that is lawful. His statement-The CHAIRMAN. The difference between buying for himself and
using a name-Mr. MCPHAUL (interrupting). The difference between buying for
himself and the use of anybody's name. What I think I said was,
that if he wanted to buy for relatives-if they wanted to buy for
relatives, they could do it. If that is what they stated, that is what
I said. They could do that, and that is the law.
Mr. MAYS~ That is the law as you understand it, is it ~
Mr. MCPHAUL. Yes, sir; and it is the law.
The CHAIRl\fAN. But at the same time it is rather a suspicious circumstance, is it not ~
Mr. MCPHAUL. Well, on one occasion we warned some prospective
buyer of the fact that the title must not go back to that other person
that furnished the money; that if it did it would form such a set of
circumstances as would get them into trouble-The CHAIRMAN. That was at the sale ~
Mr. MCPHAUL. That was at the sale; and I called attention to the
limitations of the law and warned then1 that they had better be careful how they bought.
Mr. MAYS. From your acquaintance with the land-you say that
you went over the land and you looked it over, went over it in an
automobile-and from your acquainance with it would you regard
it as a sensible business proposition or transaction for a man to
purchase an isolated tract of that kind of 640 acres ~
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MCPHAUL. I certainly would not.
Mr. MAYs. Therefore you thought · if you sold any man 640 acres
that he was really getting the worst of the bargain? .
Mr. MCPHAUL. No; I thought this: That it was a Mormon community, where the families were ' very large and the bidders were
largely members of the Mormon Church, and they had large families,
and that they could legitimately a;nd lawfully buy large areas; that
is what I thought about it, and I think about it the same way yet.
The CHAIRMAN. Are there any other questions?
(No answer.)
The CHAIRMAN. We are very much obliged to you, Mr. McPhau.l.
Mr. MAYs. Mr. J. S. Murdock wants to say a word or two at tllls
time.
]\-11'.

MURDOCK - :i\i'PHAUL LETTERS.

HEBER CITY, UTAH, ]i1ebrua'r y 2"1, 1918.
Hon. J. H. MCPHAUL,
Superitntendent ot the Opening and Sales
ot Indian Reservations, Wa,shington, D. C.

DEAR SIR: I am in a dilemma regarding some grazing lands on the former
Uintah Indian Reservation, which you sold at Duchesne, Utah, on July 2 or 3,
1917, but believe you are in a position to and will afford me relief in the matter.
You will no doubt recall the fact that at the Provo, Utah, sale held in June
last, there were a number of large tracts of land, valuable only for sheep-grazing
purposes, for which you were unable to secure bids, the principal reason being
that being virtually desert lands and remotely removed from adjacent farm
properties they were of value only for grazing purposes in tracts large enough
to provide for grazing sheep in range herds, and no one would buy or bid for
them in 640-acre tracts, because they would have no value in such parcels.
Appreciating this condition you adjourned the sale to Duchesne, the county
seat of Duchesne County, in which these lands are located. You will probably
also recall a conversation "vith me at Duchesne wherein you suggested that I
bid for some of these lands, without the formality of the affidavits prescribed
under regulations contained in circular No. 537 (copy of which, with accompanying affidavit, I inclose), using the names for purchasers of persons who
would be agreeable to bidding for these lands. This I accordingly did, and
receipts were given by Hon. Samuel 1,. Page, receiver of the Vernal, Utah, land
office, for the amounts paid. Later, but bearing same dates, i. e., July 3, 1917,
the register of the Vernal land office, Hon. Peter Hanson, issued his certificates
in the names of the parties whose names I furnished at the sale, certifying to
the purchases, and stating that on presentation of certificates the purchasers
should be entitled to patent, etc. (Form 4-189.) After receiving their certificates these parties all conveyed to me by deed the purchased lands.
Under date of February 13, 1918, the receiver, Hon. Samuel L. Page, addressed
me a communication as follows:
DEPARTMENT OF THE INTERIOR,
UNITED STATES LAND OFFICE,
Vernal, Utah, February 13, 1918.
JAMES S. MURDOCK,
Heber, Utah.

SIR: I inclose copies of notice to certain persons for whom you purchased
lands at the June sale at Provo, that patent will not issue until 640-acre affidavits have been furnished. These will apprise you of the necessity of immediate action and no doubt if you take this matter up with eoch one of them
you can expedite matters very much.
A copy of the affidavit blank has been mailed to each of the persons named
and I also inclose a few extra for you in case you should find use for them to
replace any that may be lost or destroyed.
Respectfully,
SA:h[UEL L. PAGE, Receiver.
Inclosed with said letter were copies of the letters referred to, one of which,
that to George Knox, 07674, I inclose you for reference. The receiver also
inclosed to each of the persons in whose names these lands were bought n. copy
of circular No. 537, ~ith the 640-acre oath attached.
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Now, the difficulty which presents itself before me with regard to obtaining
these affidavits. Some of the parties (including George Knox, copy of whose
Jetter I incloF;e) are in France, others in different camps in military service,
while the others are widely scattered, and it may be that eyen if I should
attempt to secure the affidavits at this time, some of the parties who are accessible may be averse to subscribing the affidavits at this time, and subsequent to
the sale, when as a matter of fact they had not, as you are aware, been consulted prior to the sale upon. the question of permitting the use of their names,
and I do not see how I can now ask them to subscribe the affidavits, the requirements of which, I nn(lerF;too(l, you waived at the F;ale at Duchesne for the
obviom; reason that they could not be obtained, and the fact that their requirements then won1<1 haye preyented the sale of the lands.
In order to relieye this situation I would ask if you will kindly adjust this
matter with the honorable the CommiF;sioner of the General Land Office and
ask him to waiye or rescind his instructions in letter" 0" of January 30, 1918,
addrC~F;erl by him to the officials of the Vernal. Utah, land office.
I incloRe a Jist of the sales in ,vhich I am interested, but would suggest that
there were other sheep operators who also bid in lands at DucheF;ne at Raid
adjourned sale who are in a similar situation, and it may be as well to relieve
them all from the requirements of supplying the prescribed affidavits, which as
you will undrI'F;tand can not now be obtained withont considerable difficulty, or
pOf;sibly in many cases not at all.
I apologize for taking up so much of your Yaluable time aR a perusal of this
communication with inclosures will require, but I believe you will appreciate
the situation and accept the apology nnd procure for me (and others) the
relief necessary to obtain titles to the lands bought.
Very respectfully your~,
JAMES S. MURDOCK.
List ot lands bid in by James S. M'ltrdock at Dnch eslI e, Utah, July 3, 1917.
- - - - ---.- . - - - - - - - - Serial
No.

Name.

0764R
07649
07650
07651
07658
07659
07660
07661
07662
07663
07664
07665
07666
07667
07668
07669
07670
07671
07672
07673
07674
07652
07653
07654
07655
07656
07657

John L. McKinney ........ .
. .. .. do ..................... .
Rhoda McKinney . .. ....... .
..... do ...... ....... .. ... ... .
Porter Johnson. '" ........ .
..... do ..................... .
Jamos S. McNivon ......... .
.... . do ..................... .
Lydia McNiven ....... .. ... .
..... do ..................... .
May McNiven ... .......... .
..... do ................ . .... .
Sylvia McNiven ........... .
..... do ..................... .
James R. McNiven ........ ..
..... do ..................... .
Nollio MoNiven ........... ..
..... do ..................... .
Do Witte Knox ........... ..
..... do ..................... .
Georgo Knox .............. .
William Bonner ........ , .. .
..... do ................ ..... .
May Bonnor. .............. .
..... do ..................... .
William Dahlman ......... .
..... do ..................... .

Land covered.
SW. t+. S. ~ SE. t, NE. t SE. t, sec. 2~ 4 S. 4 W.
S. ~ S.J!j. t, soc. 6, 4 S. 4 W .
Lots 2, 3, 4, S. ! N. ~, seo. 3, 4S. 4 W.
S. t sec. 3, 4 S. 4 W .
S. t soc. 9, 4 S. 4 W.
N. ~sec. 9, 4 S. 4 W .
S. ~seo. 10,4 S. 4 W.
N. ~ soc. 10,4 S. 4 W .
N. ~soc.16, 4 S. 4 W.
S. t soc. 16,4 S. 4 W .
N. ~ sec. 17,4 S. 4 W
S. ~ soo. 17,4 S. 4 W .
NE. t, E. ~ NW . t, lots 1, 2, sec. 18,4 S. 4 W.
Lots 3,4, E. ~ SW. 1, SE. t, sec. 18,4 S. 4 W .
NE. t, E. ~ NW. i , lots 1, -2, sec. 19,4 S. 4 W.
Lots 3,4, E. ~ SW . .J., SE. t, sec. 19,4 S. 4 W .
N. tsec. 20, 4 S. 4 W.
S. } sec. 20, 4 S. 4 W.
N. ~ ::Iec. 21,4 S. 4 W.
NE. t, E. ! NW. ~ lots 1, 2, seo. 30, 4 S. 4 W .
S. ! sec. 5, 4 S. 4 V .
s. ! sec. 4, 4 S. 4 W.
Lots 1, 2, ~ 4, S. ~ N. t soo. 4, 4 S. 4 W .
Lots 6, 7, .J!j. ~ SW. t, SE. t, sec. 7, 4 S. 4 W.
Lots 1, 2, 3, 4, ~ SE. 1 NW. t, S. t NE. t, sec. 7, 4 S. 4 W •
S. t ofseo. 8, 4 1:;. 4 W.
N. t ofseo. 8, 4 S. 4 W .

DEPARTMENT OF THE IN'I1;RIOR,
GENERAL LAND OFFICE,

Washington, March 12, 1918.

Mr.

JAMES

S.

MURDOCK,

Heber, Utah.
My DEAR ]\IR. Ml:.rRDOCK: I am in receir>t of, nntl hase

~ivell consideration t()
your letter of February 27, relating to certain purchases made by you as
attorney in fact for various parties at the sale of Uintah Indian Reservation
lands held at Duchesne, Utah, July 3, 1917.
162423-20-H5

226

GRAZING LANDS IN UTAH.

I am yery llluch surprised at the statements made in your letter, and it Is
my ovinion tllel t such statements impute Illotives, both in yourself and me, of
sU<.:h character that I am not at liberty to treat your lettE'l' as a persollal
nwtt('r, but must r~fer it as an 01ficial comlllunication to the Commissiol1l'r
of- the General Land Office for such action thereon as he muy see propel' to
take. '.rhe statements are so much at variance \vith what I did or intended
to do tllat I can explain them only upon the theory of a misunderstanding on
~'our part of what was said and done at the sale.
'.rile act under which the htads in the Uintah Basin were solll exvres-.;Iy
Umited the right of purchase of anyone person to an area not exceeding 640
Hcres, and the regulatiolls of the department, approved March 22, 1917, were
based on 'uid statute anll \\,pre intendell to effectuate its provisions. Such
regulations required one biddil1g for any of said lands through un attorney
in 1a(·t to furllish to Huch agent a po'wer of attorney in the form of an ailidayit wherein sUl:h ]lerSon rep1'lsenteci that he had not theretofore purchased
in his own right ally land!'; ill tllC:' former Uintah Hescn-atioll which, ac1l1ed
to tIle areas he had HuU1Orize(1 his agent to purchase, exceed 640 acres. It \\'<1 •
further proyiderl that tllis vowel' of attorney and affidavit must lJe executed
prior to tIle sale and presented at the sale.
As I recall, yon were pref::ient at tIle tIl0ater in Proyo on tl1e moruing of
.June 18, 1917, wl1(>n the sale began, and it deyeloped at the out::;et tllat large
ll1.1l11ber· of lIPovle from tIle Uintah B:lsin were in attendance with oral a uthority to ' pUl'<.:llH~e small tracts for their neighlJors and othpl" settlers, and that
few, if any, of SUl:ll agpnts were Dl"OYided with the necessary powers of
attorney. l\Iindful of tIle fact that owing to war activities in Washington
there had ]wen cOllsi(1enlble delay in securing the printing of the necessary
forms, <1nd, flf': a com;eqnence, in tlleir (listl'i})ution; that travel to and from tll('
basin WfiS at that tim0 lather (lifticult, and that to insist under the cirCUlllstances upon tIle exhibition of powers of attorney before any sale could be
announced would <levrive the very persons for whom the limitation was fixed
in the statute of a right to secure the lands adjoining their farms, I announced thn t I would waive for the time being the presentation of the affidavit and power of attorney, but that such affidavit and power would have
to be furnished the receiver before any receipt would issue and before the
register would h;sue his certificate of sale. I did not waive the submission
of the powers of attorney, but only their exhibition to me at the time 01
sale. I am quite sure the matter was thoroughly understood at that time,
and that a great number of such affidavits and powers were subsequently
procured and furnished the local officers.
I am perfectly willing that my ol1icial superiors shoul<! pass in judgment
upon this act, and I am quite eonfident that where the person so bidding was
orally authorized to act, and where he subsequently produced the necessary
power of attorney, no question will be raised by the Commissioner or the
Secretnry as to the legality of such sales, where everything else was regular.
But I am amazed at the statement that you make that I suO"gestecl to you the
propriety of holding on these lands in quantities greater than 640 acres and
that you furnish the names of people whom · you had not consulted. I made 'no
such statement to you, and if you so understood, I regret very much that anything I did say led you to that conclusion. I did not at any time extend to you
any privilege not accorded to others and you made no request that I do so.
During the course of the sale I repeatedly pOinted out the limitations of the
statute and called the attention of numerous purchasers to the fact that they
could not use powers of attorney as the means of acquiring more land than they
were entitled to under the law.
It is true that the sale was adjourned from Provo to Duchesne, but the
adjournment was not in furtherance of any plan to dispose of the land in larger
quantities than was provided for in the act opening said lands to sale. The
sale was adjourned t8 Duchesne because under the regulations providing for
the sale of town lots at that place I was required to be there on the 2d of July,
and as there weJ.'e large quantities of undisposed lands in the viCinity of that
place the sale was adjourned. there under the authority expressly conferred by
the regulations, to the end that further sales might be made in the manner
prescribed by law, if any person duly qualified sought to purchase them.
Your hiO"h standing as a man and a citizen in the community in which you
live impel~ me to the conclusion th~t you acted under a misapprehension of
the law' but even if that be true, I do not believe that the commissioner or
the Secl:etary' will waive the regulations at this time and thus permit you to
acquire title to an area greatly in excess of that fixed by the statute.

GRA~ING

LANDS IN UTAH.

227

It may be that Receiver Page and Register Hansen were of the opinion that
they had as much right to waive the regulations as I had and that they acted
upon that assumption. I think, however, that their course was owing either
to inadvertence or a misunderstanding of the law and regulations. In any
event, no certificate should have issued to the several parties until the necessary
powers of attorney were furnished the local officers.
It is quite true that the -land bought in by you as an attorney in fact for
various people was not sought by any other person in quantities of 640 acres,
and it is altogether likely that if the sale had not been made to the parties
represented by you such lands would have remained unsold, and I quite agree
with you that there are large areas of such lands that are practically worthless
in quantities of 640 acres. In my official report on the Uintah sale I reCOlllmended the repeal of the law fixing the limitation that anyone could purchase
nt 640 acres and subsequently took the matter up with the private se<:retary to
Senator King. At a later date he advised me that the Senator had written
to various people in the reservation and that there seemed to be very little
interest in the matter. It is quite likely, therefore, that no legislation can now
be obtained repealing the restrictive provisions of the act under which such
lands are directed to be sold, and I am of the opinion that in the absence of
such legislation the various certificates mentioned will be canceled and in all
probability the moneys paid in in connection therewith declared forfeited.
I regret exceedingly that the matter has assumed the form in which you presented it to me, but I do not believe that I can be of any assistance to you.
The fact that you immediately took deeds to yourself from the various parties
whose name you used, as you state, without authority, leads, I think, inevitably
to the conclusion that the purchases were made in your interest and not for
the benefit of those whose names you assigned.
While it is probably unnecessary to mention the faet in this connection, I
may add that I hnd and could haye had no motiv-e in inducing purchasers to
buy the lands in unlimited quantities. I W<lS paid a fixed salary for my services
and my compensation did not depend in any manner on the number of sales
or the prices received for the land. l\Iy only purpose was to aid intending
purchasers as far as I could in securing the lands they desired in t11e manner
and in quantities authorized by law. I had, therefore, no reason to deceive
you, and I did not :Hlvi8e yon that by ref;orting to a sorry eXlledient you
could acquire the title to any of said lands in exceSf; of 640 acres. But if I
had been weak enough, or vjJe enough, or foolish enough to have so advised
you, and if the Secretary should now re\'oke the regulations, it would be the
duty of the commissioner, as I ulldershmd the law, to cancel the several certifica tes of purchase. Back of any advice that I mayor may not have gi \'ell
you and beyond the regulations is the law, and it is written very plninly.
It is manifest from your letter tbat the seyeral persons for wbom you purported to act could not ::It any time heretofore, and can not now truthfully execute the affidavit required by the regulations containing the statement t11::1t the
lnnds to be purchased were for tbe exclusive use and benefit of such persons, and
that you, the agent, bad no preseut or prospective interest therein; and under
the facts disclosed by the letter yon can not lnwfully be a party to procuring
or filing any such allida vito I do not mean to say that where such action
would subserve the ends of justice and conform to the statute, the Secretary
would not waive the regulation and direct the issuance of patent; but, as
heretofore pointed out, the effect of waiving the regulation in these case:3
and of issuing patents on the several certificateI'; of purchase would be to pass
title to you to very much larger areas thHn you ,,,ere entitled under the
law to secure.
As the mntter now stands flnd in the absence of the proofs called for by
the commissioner, you will prohably lose the lands Hnd the moneys pnid in
connection therewith; but if, in order to relieve yourself from the condition in
which you are no,,, plnced, you should procure and file the affidavits and
powers of attorney, or permit it to be done, the consequences to yon will be
very likely more serious.
I ba ve gone into this matter quite fully hecause I do not believe that you
3re a man who would knowingly violate the law and I ,,".ant to make the
matter very plain to you. This letter is in no wise an adjudication of your
claims or of the claims. The commissioner of the General Land Office will
in due time take such action thereon as the facts :md law may warrant, and
you are not to take anything that I say in this letter as excusing you or the
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parties you represent from complying ,""ith rhe directions of the COllHnis:-;ioner.
I am merely suggesting that n condition mj~ht lJe brought about more c1i:-;n~
trous than the loss of the Janel.
Yery respectfully,
JOIlN ~IcPIIAUL_

STATEMENT OF MR. J. S. MURDOCK.

Mr. J. S. MURDOCK. VVhat I want.ed to say was only in l'egard to a
couple of sales that were made. It "as in regard to this land where
Commissioner Tallman told me yesterday where he thought it was
worth a great deal of lnoney.
N ow, four years after this land was bid in, in 1910, I bought from
J. R. Murdock 7,220 acres of land at $2.25 an acre, and I sold it
to my boys, and we. traded around~we had it in bulk-and we
traded in order that we could get it into two separate pieces, and
the boys got four sections in 1912, and they tl'aded with Ab. Smith
for the Government pl'ice-that lutc1 been paid to the Governmentcharging nothing for the time of bidding it and for the time consumed in going to the sales and buying the land, and we sold to Ab.
Smith at the Government price, and the money was got by J. R.
Murdock.
The CHAIRMAN. That was in order to get your land in more compact shape, was it ~
Mr. J. S. ~IURDOCK. I want to say that I tb..ink some of them have
overestimated the value of this land, as we have traded and bought
it and joined up our pieces. It has taken us two or three years to do
it, and we paid principally at the Goyernment prices, -what they
charged for the land.
The OHAIRMAN. I understand there are no other witnesses and we
pl'omised Mr. Loughran an opportunity to be heard here.
Mr. WELLING. If I may say a word l'ight here at this time, Mr.
Chairman, I would like to say that the gentlemen who came here in
favor of the bill brought counsel with them, but they have not felt
that it was necessary for them to make any argument before the
committee, but we would like to file a statement, and I have here a
statement with me, or a brief, and I would ask that this go into the
record.
The CHAIRMAN. 'Vithout objection it may go in.
Mr. WELLING. It is a statement concerning the lands involved in
the proceedings brought by the United States Government to cancel
patents for certain lands ill the former Uintah Indian Reservation;
Utah. That may be considered in the record, Mr. Ohairman ~
The CHAIRMAN. Yes, sir.
(The statement referred to is here printed in full in the record,
as follows:)
STATEMENT CONCERNING LANDS INVOLVED I::.\' PROCEEDINGS BROUGH'!' BY THE UNITED
STATES GOVERNMF,NT TO CANCEL PATENTS FOR CERTAIN LANDS IN THE FORMER
UINTAH INDIAN RESERVA'fION, UTAH.

The lands in question were formerly a part of the Uintah Indian Reservation
in the State of Utah. Prior to the opening of the reservation for settlement
the Indians had been allotted the most yaluable lands on the reservation.
Under the acts of May 27, 1902, and March 3, 1905, Congress provided, in
substance, that the un allotted lands, excepting such tracts as may have been

GRAZING LANDS IN UTAH.

229

set aside as national forest resen'es and Indian grazing lands and certain
mineral lands which had been disposed of by act of Congress, should be dis·
posed of under the general provisions of the homestead and town·site laws
of the United States, and provided further that all lands thus opened to
settlement and entry under the homestead and townsite laws undisposed of at
the expiration of five years were to bE' sold and disposed of for cash under rules
and regulations to be prescribed by the Secretary of the Interior, not more
than 640 acres to anyone person. The proceeds of the sale of such lands to be
p~id to the Indians as provided in the act of Congress of May 27, 1902, and
acts amendatory thereof and supplemental thereto.
It will thus be seen that the lands in question were the remnants of the
reservation which were not allotted to the Indians and which were not entered
by citizens of the United States, and the only way they could be disposed of was
to sell them at public auction for cash.
The regulations proYided that no sale should be made of said lands for less
than 50 cents per acre. The lands in question are not timber, coal, nor mineral
lands, but valuable only for grazing purposes. The lands are used only during
the lambing season in May and June of each ye:u and for a part of October.
It requires from 3 to 5 acres of the kind of land in question to graze each sheep
during the season just mentioned, and as the law and regulations prevented
anyone person from purchasing more than 640 acres of land so small a tract
was of no practical value to the live· stock man, as such a tract would only be
sufficie'n t to gl'aze approximately 110 head of sheep or about 15 head of cattle.
In order to carryon successfully the sheep business one must have several
hundred head of sheep, and it was not feasible for these men to buy only 640
acres of land for grazing purposes.
The first sale was held in 1910. The law provides that the sale was to be a
public sale, the lands to go to the highest bidder, and that all money derived
from the sale of the lands was to be used for the benefit of the Indians. And,
as we understand it, money at that time was necessary for immediate use
in the construction of irrigation canals and ditches to convey water to lands
allotted to the Indians. There were substantially no sales of grazing lands
made during the early part of the sale owing to the restriction in the law
which prohibited the purchase by one individual of more than 640 acres. This
matter was discussed with the superintendent representing the Government in
charge of said sale with a view to holding a successful sale and keeping within
the spirit and intent of the law. The affidavit required of the purchasers was
considered, and it was thought that no fraud would be perpetrated and no
Wl'ong done if one person used the names of members of his family and friends
in acquiring sufficient land upon which to graze his stock successfully and
carl'Y on his business, it being understOOd that any person whose name was
used for this purpose would thereupon exhaust his right to purchase lands
after having once purchased 640' acres. Had this policy not been adopted there
would have been practically no sales of these grazing lands, because no one
would bid for them except stockmen, and they would not bid unless some means
were provided for them to acquire sufficient acreage upon which to graze their
!';tock during the lambing season.
The bidding upon the land was open and spirite{1. The price paid ranged
fr om 50 cent!'; to $7 per acre, which price, was the fair and reasonable market
yalue of the lands at that time. At the close of the 1912 sales a number of
tracts of land which had been bid in but not taken were again offered for sale
an(1 sold for about one-half of the original price bid. These transactions took
place the Monday following the close of the sales.
Prior to the sale of the lands in question a movement was st.nrted by the
stockmen interesLed in the passage of this bill to have a forest reserve created
out of these lands, but the Utah protestants against this bill opposed the
creation of such a forest reserve.
At the sale ill 1917 agents of the Government pursued the same policy that
had been l)ul'sued in 1910 and 1912 and in a number of instances offered for
sale and sold to one person larger tracts of land than 640 acres. In one case
a tract consisting of about 14 sections was sold to James S. Murdock, Mr.
Murdock informing the Governmellt a gent at the time of sale that he did not
have powers of attorney for other people. The agent assured him that it would
be all right and and that if he would buy the tract in question that the cash
certificates for these lands would be sent direct to him and not to the individuals
in whose names the purchases were made. In aC'corclance with that agreement
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the cash certifiea tt's were so sent to Mr. Murdock" and not until months aft('r·
wards and after this investigation had commenced were the parties named as
purchasers called on for affidavits ill connection with the sale.
There can be nothing in the contention that Congress is delegating through
this legislation any of its powers relating to the disposition of these lands to
the Secretary of the Interior, as that power is already vested in him under
the act of May 27, 1902, and March 3, 1905. Senate bill 3016 removes the
restriction that not more than 640 acres of land can be sold to one individual,
and provides that where the validity of purchases heretofore made under the
act of March 3, 1905, have been or may hereafter be questioned in any departmental or court proceeding on the ground that a larger area than 640 acres
has been, directly or indirectly, acquired by one person ~ or corporation, the
Secretary of the Interior is authorized, in his discretion, to accept a reconveyance of the lands involved in such proceedings and to repay to the purchaser
or his assigns the purchase money paid therefore, or to validate, ratify, and
confirm such sales, or to examine and determine the present value of said lands
and upon payment by the patentee or purchaser or his assigns -of the difference
between the amount heretofore paid such ascertained value, to validate, ratify,
and confirm such sales.
JACOB EVANS,
E. R. CALLISTER,
Attorneys for Defendants.

Mr. WELLING. I would like also to present a telegram which came
to my house this morning from the Hon. Joseph R. Murdock, who
was unable to come to this hearing. He is known to these gentlemen
who conducted the sales, and it conveys resolutions which were
adopted by the Heber Horse and Cattle Growers' Association.
The CHAIRMAN . You may read that if you so desire.
Mr. WELLING. I will read it, sir.
HEBER, UTAH.
Hon. MILTON H. \VELLING,
Member Congre8s, Ho'use of Representati'L'es, -VVashington, D. C.:

The following resolution was adopted to-day by a majority of 43 to 25 by the
Heber Horse and Cattle Growers' Association:
"Whereas complaints have been filed in the Federal court at Salt Lake City,
Utah, and service has been made upon a number of the citizens of Salt
Lake and Wasatch Counties charging them with illegally purchasing publicrange land; and
_
"Whereas the United States Senate has passed a bill the purpose of which is
to grant relief to the present holders of record titles to land sold at said
sales and validating such titles on certain conditions prescribed in said bill;
and
"Whereas certain cattle growers and individual members of the Heber Horse
and Cattle Growers' Association have taken an active part by circulating
petitions and employing an attorney at Washington, D. C., to procure the
defeat of said Sennte bill, the cancellation of said sales, the restoration of
said lands to the Government, and the confiscation of the money paid
therefor; and
" ·Whereas the Heber Horse and Cattle Growers' Association of \Vasatch County
neither as an association nor by its board of directors has taken any action
against the purchase of said lands: Therefore be it
"Resol'l/ed by the members ot this assooiation in annual meeting assembled,

That we firmly believe that the Government sales at which these lands were
purchased were conducted fairly and honestly by the GoYernment officials in
charge of the sales, and that said Government officials were fully aware of the
conditions and" manner under which the purchases were made; and be it fUrther
"Resolred, That as an association we are opposed to the further prosecution
of the parties who purchased said lands and respectfully ask that Senate bill
No. 3016, which passed the Senate, receive further favorable action and be
enacted into law."
JOSEPH R. MURDOCK.

Mr. BARBOUR. 'Vhat did you say the vote was?
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Mr. WELLING. The vote was 43 to 25. I may say, gentlemen, one
word of explanation of this telegram, that is the only thing that
brought this whole matter to the attention of the committee, was
the protest that was filed by Mr. Loughran and with Mr. McDonald,
and influential men and members and leading men in that FIeber
Horse & Cattle Growers' Association, and that resulted in the presentation of a petition of some 170 of the young men in this locality.
The CHAIRMAN. Who is here who presented this ' brief?
Mr. WELLING. The counsel for these gentlemen, Mr. Evans and
}lr. Collister.
Mr. RAKER. And this is just a recapitulation of the arguments, as
I understand it?
Mr. 'VELLING. Yes, sir; it is a brief summary and statement of
the conditions. It was not felt that it was worth while to inflict it
upon the committee and read it into the record.
The CHAIRMAN. Now, we will hear from Mr. Loughran.
STATEMENT OF MR. PATRICK H. LOUGHRAN.

Mr. LOUGHRAN. NIr. Chairman and gentlemen of the committee, I
have attended these hearings during the past three days with a view
to learning the probable defense of the parties defendant in the suits
now pending in the United States court. Now, gentlemen, I call
this committee's attention to the fact that none of the defendants in
those proceedings has appeared and taken the stand here before this
eommittee. The Nlurdocks have been here, but they are not parties
defendant in those proceedings. I also call your attention to the
fact that a great deal has been communicated to the committee
through the reading of the telegrams and letters expressing the belief of some of the people of l Jtah that the transactions in question
in the bills we~~e perfectly legal and expressing great confidence-Mr. VAILE (interrupting). Those are communications on the other
side.
Mr. LOUGHRAN. But I think that the committee has heard enough
to cause it to realize and to apprehend what the nature of the defense
in the equity proceedings will be.
We find that the defendants, in their last resort, are reallv besnlirching the fair name and the honorable motives of the gentlemen
who are employees in the Land Department, gentlemen who have been
connected with that service for luanv vears under successive administrations, who have achieved very creditable records, extending over
a great many years, and it is hardly possible that a defense resting
upon the 'Charge that these defendants were misled by these tried,
trusted, and experienced representatives of the Commissioner of the
General -Land Office, experienced in these; land matters, would have
any great weight with either a court 0.1' a jury or with this committee.
I do not want it to be misunderstood , however, that I anl here as
the persecutor of the cattle and sheep luen present, or the men inyolved in this suit. On the contrary, I have a great deal of genuine
sympathy for them in the plight in which they find themselves. But
I am not in sympathy w~th the suggestion made in the letter to me
from Mr. McDonald, which I filed with the committee, namely, that
those lands be considered in connection with an addition to the
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farest reserve. I am nat in sympathy with the farest-reserve policy,
and aside from that, I view these men as victims af unwise legislation
by Congress.
In its ultimate analysis. g'entlemen, the situatian is this: vVe find
the Murdack· and .the Smiths and the athers upon these farbidding
wastes, So' described here by these men, ·which are nat capahle of
supporting men in agricultural pursuits,
We find the Murdacks and the Smiths and athers upan these forbidden wastes, So' described here, upan lands which are nat capable
of supporting persans in agricultural pursuits.. vVe find that they
were there in early pioneer days as lessees af these lands trom the
Indians. N aw, that is their land, as they 'Tiew it; it is their pursuit;
thase are the Ineans af supporting thell1selves and their families.
Cangress then deliberates upan the methad af apening these Indian
lands to the public, and in its deliberatians the committees and Congress adapted the unwise palicy af limiting to' 640 acres, the area.
that any ane individual cauld acquire of land af the character that
has been described here.
Now, Mr. Chairman and gentlemen, if yau will excuse me I will
say that it is simply in accordance with elementary human nature,
which can nat escape consideratian of this cammittee in connectian
"'ith this bill, and it certainly would be a strang appeal to' a jury
that these men, whose hames, whase hopes, were there, whase families
depended upon the n1aintenance of their flacks and herds, were dispossessed of their lands in that way. They yielded to' the temptatian. Few men, nat supel'lnen, wauld haye been able to' resist the
temptatian. Cangress did an lllH,ise thing in this cannection, gcntlelnen, and I wish to be understaad that I speak with all respect
of Cangress when I have alluded to' its actians and characterized
its actians as I have; but it did the same un,yise thing in this cannectian that it did in cannectian with the timber and stone act
Hnd the coal land law. The fony, far instance, of affering the timber reseryeS of the canntrv at $2.50 an acre, and declaring in the
act So' affering- them that nO' persan should acquire mare than 160
acres, as if that area af farest could be ecanamically ntilized So'
far as producing lumber is cancerned by an individual. You had
men af enterprise, business men, sarely tempted, and the result was
a raid upon the wealth af the forests af Oregan and ",Vashingtan.
That unwisdam is still applied in the caal land legislation.
Mr. Chairman and gentlemen af the commit.tee, cantemplate for
H moment that YOU, custadians of the public lands, charged with the
keeping- of the people's yast wealth within that yast damain, shauld
have affered the caal reserves at $10 pel' acre, or $20 per acre, accarding to t.he location af the area with respect to' the nearest canstructed line of railraad. vVhat was the result ~ The result was
that enterprising men, knawing that it was impassible for an indi"idual to' deyelap caal lands in a small way, immediately yielded
to the temptatian, and pracured athers to' make entries far them.
This was dane in cannectian with this land. It has now been
demanstrated to yau beyand any shadow af a daubt that it was
unwise for Congress to' haye limited the a~'ea to' 640 acres. N a man,
waman, 01' child could have possibly been attracted to such a limited
area of these lands, with the expectation of being able to maintain
themselyes thereon.
•
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It is in 'e vidtnce here-so far as I Inay consider any unsworn statelllent as evidei~e-that it is quite impossible foi~ any man to utilize
this land with resultant contribution to the wealth of the countrY'
m al'(~as of less than 5,000 acres 01' 10,000 acres.
Now, Mr. Chairman and gentlemen of the comlnittee, I am always
primarily a citizen of the United States and secondarily an attorney.
Xo man can buy my positiye cOllyictions. That is impossible. This
.proposed legislation, Senate bill 3016, has excited my c];iticism and
aroused my opposition because of its viciousness. It can not be
successfully defended by any man who has the attainments of a
Jaw"lrer and who is jealous of his reputation and standing at the
bar.
~{r. Chairman and gentlemen, contemplate the fact that the lands
in suit are not public lands; that th(}y are private lands in the saIne
sense and to the same e,x tent as the home that covers your wife and
Laby, patents having pas'Sed froHl the United States. The lands that
Smith owns is the Smiths' priYate property. The lands that anyone
:of the other several defendants owns are his private property, and yet
Congress is asked to do the unprecedented thing Oof creating a tribunal
with peculiar po,Yers Oover a particular lot of privately owned land.
You are asking the Department of the Interior, which has been organized for the purpose of administering the public domain, to sit
.as a court of equity over privately owned property. "\Vhy clOothe the
Secretary of the Interior with the powers of this special tribunal ~
Is there any special reason for so doing ~ 'Vhy clothe any officer of
the government with power 0\"('1' that land? It is not public land.
It is priYately owned land.
.
Mr. BARBorR. 'Vhy not Jet liS settle it by confirming those titles,
1\11'. Loughran?
Mr. LOUGHRXX. Mr. Chairman, I am going to have the temerity to
suggest to this committee a measure in substitution for Senate bill
3016. I will act upon the snggestion made. by my friend. from Denyer yesterday, that eyenTthing following the enacting clause be
. 'hicken-Mr. TAYLOR. That was not my suggestion. It was my interpretation of your suggestion.
Mr. LOUGHR.~~. 'VeIL Mr. Taylor, it was such a wise suggestion
that I submit it as emanating from you.
.
I therefore snggest to the committee that it consider the following
as a substitute for Senate bill 3016, which, in m.y judgment, can not
possibly meet the approyal of a majority of this committee or of any
considerable l111mbe·r of the ~{embers of the l-Iouse of RepresentatiYes.
As I read this I trust that you gentlemon will listen to it, and these
gentlemen her<:> fr01n Utah with a yiew of det~rmil1ing for themselves
,yhether or not my propo:-:; ed 1l1<:>asure c1epl'lves t}lem of any substantial right, "'hether it curtails any of their rights, wh ether it takes
from them any b<:>nefits which they would otherwise receive.
The CI-L\IR),IAN. How long is that, ~1r. Loughran?
Mr. LOUGIIR~\'N. It is not long. It is in manuscript form and it is
not yery long. It is so interlined with my hieroglyphics that I shall
ask the reporter to take it jn shorthand. He could not read it:
B e it enacted by tll e S enate awl H0118 e ot R epl'eselltatires of th e United States
,of America in 00ngl'688 aS8cm.hZefl. That defendunts ill snits in the United States
.District Conrt for tlw District of '["tall \\'llieb haye hE-en, 01'

mH~'

hereafter be,
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instituted by the Un ited Shltes for the llurpose of cancelling patent:-; to th~
United States for lands within the former Uintah Indian Reservation, which
were sold under the authority of the act of March 3, 1905 (33 Stats., 1048,1070,
may, upon acceptance by t11em in 'vriting of aU the provisions of this act, within
60 days from the approval 'hereof as to the defendants in such suits as are J)('uding at time of such approval, and 60 days after service of subprena ad l'espondam
as to the defendants in such suits as may be filed thereafter, reconvey the titleto such lands to the'United States from and clear of any and all liens and encumbrances whatsoever ancl therellfter a vail of the provisions of this act.
SEC'. 2. That any lands reconveyed to the United States in pursuance of thefirst section hereof, and all lands of the former said resel'Yation which remain
unsold under the l)roYisions of Baid act of 1905, shall be apprai::;e<1 by tlw Secretary of the Interior with view to the offering of same for sale to the highest
hidder therefor, at pubUc auction, at such times and places as may be fixed by
the Secretary of the Interior, at not less than the appraised value, and in COllipact units 01' parcels conforming to the legal i'iubdinSlons of the lJublic surYe~'s.
if tIle land be surveyed, and in rectangular bodies, if unsurveyed, comprising
such area::; as may be determined by the said Secretary to be a(lequate for the
economic use of E'acll unit or parcel as a range for such number of food animals
as the raising of which upon su<.:h tract 01' parcel would maintain a family .
SEC. 3. That upon reCOll\-eYHllCE' by Hny :,;uch defendant a~ provided herein,.
and acceptance of the l'e<.:OllveYHnce h~- the Recl'etary of the Interior, the purchase money::; paid by the c1ef<:'lHlnnt 01' hi~ grantor or grantors to the l;nite(\
States for the lands so reconYe~'e d, IE'sf'; an~' vroportion thereof the said Secretary may, in hif'; discretion, deem fair ;\11(1 reasollahle as a <.:onshleration for
tbe use of su<.:h 1<md for the pf'rio(l during whi<.:h the title to the same was
outstanding under the patf'llt thE'l'efol', shall be l'efUlH1ell to such defendant
from any money in the Tr0tl. 'ury not otherwise allPi'ol)rinted, and shall be paid
to him by the Treasurer of the 1]nite<l Rtates upon certificate by the Sec1'etary
of the Interior of ('omplhl11('e h~' ~u('h tle"i'<:'J1(hlnt with the provisions of this acL
SEC. 4. That during the perio(l illtenelling a reeonyeyance under this net and
the subsequent sale of H tract or pa rc'el <.:ontaining any of the laud so rE'!..c-onveyed, the grantor to the tTnitt'd States shall be permitted to retain possession
of the land recollveyed in the SHll1e manner ,IUd to the same extent as beforereconveyance thereof, a:,; against anyone except the l;nited State!", and in eyent
of the sale to someonE' other than the (lefell(lunt recOllYeying of any tract Ol~
parcel on ,,-hich if ~ituHte the d\Yelling houi'ie, tlw f-Ihearing sheds, the corrals,
or any other structure!'; owned by such defeJ1(lunt. or another, and erected prior
to .June 1, 1919, the Secretary of tl1e Interior is hereby authorized to grant the·
defendant a reasonable time after the sale for (-he )'emoval of same, and thepurchaser shall buy subject to the granting of such time for such purpose, or,
in the eyent the defendant so desires, the said Secretary may appraise the·
yalue of such improyements and r0quire the al1Pl'aise<1 Yalue thereof to be paid
to such defendant bef()!'e issuing a certifieate of sale of the land to the purchaser.
SEC. 5. That ill appraising the lands preliminary to sale thereof the Secretary of the Interior shall n]so (}0termine the places at which \Yater for the food
animals grazing the la nd ii'i ncces:,;ible, and shall ill the patents issued to the
purchasers reserve to the Unitec1 States sHch areas inrlucling sueh places and
such lands for driveways a::; will insure as far a!" practicable ngainst exclusion
from such watering pInces.
SEC. 6. That no it1(liyirlual or <.:orllOl'atioll shall l)Urchase ul1l1et' the prodsions hereof more than one of such units or parcpls anc1 any indiyidual or corporation procuring or inducing anotlH~r ill(liYidual oJ' corporation to purchaseit unit 01' parcC-'1 otherwii'ie thHI1 for the exelusive benefit of the purchaser, shall
be guilty of a misdemeanor and upon <,:olwiction shaH be liable to a fine in theamount of $1,000 or to imprisonment for six months, or both, in the discretion
of the court.
SEC. 7. That all aets 01' parts of aets to th e extent that they may be inconsistent here'lYith are hereby repealed, the "Gllited States hereby rei'ierving- unimpaired by any of the provisions hereof its right to recoYel' title to any lands in
the said former res;ernltion heretoforp acquired from it in contravention of
then existing law.

N ow 1MI'. Chairman. I sng-gest this becanse of my disinterested
sympathy for these men. I suggest it as a substitute for this pending bill because. in eyent o.f a reconyeyancE', you have the Secretary
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of the Interior functioning with respect to public lands, lands over
which he has jurisdiction, while if the present bill be enacted, he
will be functioning in regard to privately owned lands and will be
determining equities for those people at ';Vashington, at a place
remote from the lands.
I think that is all I desire to state at this time.
Mr. EVANS. Mr. Chairman, we haye not seen fit up to this time
to inject ourselves into these hearings at all, and we do not think,
from anything that has occurred-The CHAIRMAN (interposing). By "we," whom. do you mean?
Mr. EVANS. The other attorney, Mr. Callister, and myself, who
tame here representing the defendants in the various suits. N othing has occurred since to change our minds. In other words, we
lea ve the matter to the good judgment of this committee.
The suggestion was made here before this committee by a gentleman a few moments ago that the proper thing would be to validate and confirm these Inatters, and we agree with him, and we
think that that is the thing that this committee should do. I think
it is the logical thing for the committee to do. We took that mattel"
np with the department ,,,hen we came down here, and we believe
that the first thing that should haye been done was to dismiss these
suits, and if that could not be done, then they should validate and
confirm the title; but the department did not agree to this, and they
preferred this legislation, and consequently this legislation comes
from them.
Mr. RAKER. Where do you get any viewpoint as to the yalidating
of the title?
Mr. EVANS. Because the titles are being attacked by a bill in
equity.
Mr. BARBOUR. The Government claims that the titles are not good.
Mr. RAKER. I know that that is true. That is a fact. How are
you going to validate something that somebody else says is invalid;
they are either valid 01' invalid, are they not?
Mr. BARBOUR. Yes.
1MI'. RAKER. And the ground upon which they are inyalid; that
is, on the ground of fraud, so it is alleged. Are you going to ask to
haye titles validated on the ground of fraud?
Mr. EVANS. We think that this measure should have been passed,
validating these titles; that was our first view; our first yiew was
that the suits ought to be dismissed.
Mr. RAKER. And why do you suggest validation?
Mr. EVANS. Simply because the department refused to dismiss th(~
suits.
Mr. RAKER. The mere fact that there is a suit pending does not
affect your title.
Mr. TAYLOR. It will if the suit is decided against the defendants.
Mr. RAKER. I am not arguing with counsel about the effect of
~uits, but the filing of the suits did not affect the title.
Mr. EVANS. It affects it to the extent of the suit being filed, so
long as that is pending.
Mr. RAKER. How is that?
Mr. EVANS. It affects it to the €'xtent of the suit being. filed, and
probably a lis pendens has been filed.
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Mr. BAILEY. You would not advise a client to buy land where the
suit h l\s been brought against that land, would you ~
The ' CHAIRiUAN . .Inasmuch as Mr. Loughran has commented on
the fact, I will ask-on the fact that we had none .of these defendant....;; before us in the"e suits- I will ask you 'What you have to say
about that?
'~Ir. EY.\.~s. 'VeIl, we did not think it was necessary that we should
bring them here. 'Ye thought it would be much better to bring
people here to testify before this COlTllnttee who are wholly disinterested nnd knew substantially the same things that the defendant
in that suit knew concerning the transaction.
The CHAIR~IAN. I understand that one of t.he defendants in thi
'uit is here '?
Mr. EYANS. Yes sir.
The CHAIRMAN.' vVhich one ~
Mr. EVANS. Mr. Albert Smith.
The CHAIRMAN. Mr. Albert Smith ~
Mr. EVANS. Yes, sir.
The CHAIRMAN. And he is the owner of 15,000 acres, is that right?
Mr. EVANS. Yes, sir.
Mr. RAKER. Nm.v, if Congress or this committee reports out a bill
validating certain patents, it is confessing, is it not, that they are
invalid for some specified reason ~ Would not that be the natural
in ference drawn in such a case ~
Mr. EVANS. That may be so; but the Department of Justice says
that these suits will be prosecuted if some action is not taken by
Congress. In other words, they s~y now that the suits have been
started, they have not any authority to dismiss them; and, because
a record has been made in the land office there that they have
searched this thing and believe some of these lands were bought
by one individual and traded back in 640-acre lots.
~1r. RAKER. Still YOll do not quite get my viewpoint. The fact
that the suit has been brought does not of itself affect the title as
to the legality or illegality-Mr. EVANS. That is true.
~[r. R.-\.KER. And the parties who bring a suit have the authority,
without doubt, to dismiss it ~
Mr. EVANS. That is true.
Mr. RAKER. And for Congress to take up and pass a bill validating
the title is a concession that, upon the reading of the bill, the titles
are illegal.
Mr. TAYLOR. No; that there is a doubt existing in regard to the
title. We have had many bills for removing a cloud from the title.
Mr. MAYS. We are passing every session bills to clear titles.
Mr. RAKER. I asked Mr. Evans that question~ and I have got two
responses from him.
Mr~ EVANS. Are they not satisfactory to you ~
Mr. RAKER. Well, I do not say whether the responses are satisfactory or not. If they are not, and would not be so construed, I
think that it would be foolish to pass any legislation or to pass any
bills validating a title that is not invalid.
Mr. EVANS. I do not know what the opinions of the different people are. Here is a title attacked by a suit, and that suit is pending,
and certainly if Congress wanted to draw a bill, a bill could be
·dra:wn affecting this particular thing and validating these titles.
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The CHAIRMAN.
it your contention that t~e titles in all the
13 suits are valid ~
Mr. EVANS. That they are all valid, no; I do not think I would
go quite that far, but I would go this far, and say that probably a
,. majority of those suits, if they actually go to trial. in many of the
cases, the land that is attacked, the Government will not be able to
set aside some of those titles, and the result of that will be that it
1\'ill leave a mere chc-:kerboal'd of this land. There will be people
owning little tracts here and there and elsewhere, and the Government owning other tracts. If they are set aside by reason of this
litigation, it may be long drawn out, and it will cost a world of
" money, and we thought that matter could be settled by an act of
Congress without the Government and these people spending the
necessary monry that would be required in order to litigate these
matters. If, after these titles are set aside, if any of them should
be set aside, we would be left in a position where our land would be
valueless to us, and the land surrounding us would be of no value,
and the Goyernment could not sell it to anybody else.
Mr. RAKER. Well, Mr. Evans, I will put it in another form, and
that is, the committee being satisfied that the titles are valid, no
wrong having been done whereby the Government or the Indians
had been inj ured--.
Mr. EVANS. Yes-Mr. RAKER. We could by a simple resolution direct the Attorney
General to dislniss all these cases.
Mr. EVANS. Yes.
Mr. RAKER. And that would coyer it, w'o uldn't it ~
Mr. EVANS. Yes, sir; and we would like to ha ye you do that.
Mr. RAKER. But on the other hand, to pass a bill and come to the
conclusion that the titles should be validated, we must determine, in
coming to that conclusion, that it appears to us or appears to the
committee that there are acts, facts, and conditions that if presented
to a court would invalidate the title.
Mr. EVANS. I will admit that your, proposition would be a much
better proposition than the other, and it would satisfy us vel'y well.
, We would be very glad to have such a resolution adopted, and which
would do justice to aJl of the parties, and that would be the end of it.
The Department of the Interior would probably oppose that kind of
a resolution.
; Mr. MCPHAUL. Well, the Secretary of the Interior and the Commissioner of the Land Office and I myself are all in favor of S. 3016.
The CHAIRMAN. If there is nothing else before the committee, the
hearing will be closed and the meeting adj ourned.
(Whereupon, at 5.45 p. m., the hearing was closed and the committee adj ourned.)
e
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PRECEDING THE HEARIN'G.
OCTOBER

23, 1919.

SINNOTT,

House ot Rep1'esentatives, ·W ashington, D. C.

As cbai l'man of tbe House Committee OD the Pubilc Lanlls you are,
of course, desirous of knowing all tbe facts in a situation with respect to which
remedial legislation is sougbt by citizens of the country.
DEAR SIR:
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Concerning S. 3016, entitled "An act to authorize disposition of certain gruz·
ilf('lands in the State of Utah, and for other purposes," I respectfully call your
attention to the fact that the title of the bill is really misleading, as the aim
and object of the measure is to oust the United States District Court for the
District of Utah of jurisdiction over suits instituted by the United States to
cancel patents for public lands which have been procured through the practice of
fraud and to quiet the title of the United States in and to such lands.
Within the period from April to June of the present year the United States
filed 12 bills of complaint in the said district court 'w ith view to canceling
patents for 100,000 acres, or more, of public lands of the United States whieh,
as alleged in said bill, were acquired fraudulently from the United States and
in violation of the provision of the act of March 3, 1905 (33 Stat., 1069, 1070),
to the effect that no person should acquire more than 640 acres of such lands.
It is set out in the Government's bills of complaint that certain persons induced
other IJelsons to lend the names of such other person~ in effectuation of a plan
to acquire fraudulently for one or more individuals a larger area of the lanus
authorized to be sold under said act than any indiyidual was permitted to
acquire.
The suits to which I refer are numbered in the said district court as Nos.
5549, 5550, 5551, 5552, 5561, 5562, 5563, 5565, 5566, 5567, 5568, and 5601. The
uefendants named in these proceedings have not answered the bills, they having
requested and obtained an extension, by stipulation, of the time for answering.
I think I may state that it is well understood that the extension of time for
answering was sought and granted because the defendants, and those interesteu
in them, intended seeking relief through a special act of Congress. It is plain
that S. 3016 is the measure in which these defendants are interested and which
they are desirous of having enacted by the Congress and approved by the' President. You will observe on reading the said bill that it undertakes to amend
the act of March 3, 1905, by striking therefrom the provision which said defendants are alleged to have violated, to wit, the provision that no person should
acquire more than 640 acres of the lands authorized to be sold under said act of
1905. Furthermore, if the pending bill is enacted and approved by the President the District Court of the State of Utah will be ousted of jurisdiction over
the suits now pending.
Another purpose sought to be accomplished by S. 3016 is that of clothing the
Secretary of the Interior with authority to do pretty much what he would
desire to do with respect to the 100,000 acres, or more, which said defendants
are alleged to haye procured fraudulently from the United States. I have
neyel' seen any bill a more complete delegation of the constitutional authority
ot Congress with respect to the public lands than that proposed in S. 3016, fO l'
said bill seeks to clothe the Secretary of the Interior with the power to con- '
firm and ratify the fraudulent purchases which are the subject of the said
suits. The bill seeks to do more than that, as its object is to condone tlle
crimes against the United States perpetrated by the defendants in the acquisition . of the patents to the 100,000. or more, acres of the public lands.
There is now on the statute books of the United States what is kown as a
repayment law relating to entries and filings under the public land statuteI'.
Such repayment law forbids the return of money in cases where the filings
or entries were tainted with fraud or were made in attempt at the perpetration
of fraud. S. 3016 proposes amendment of such repayment law to the extent
of the purchases which are condemned by the United States in the said bills
of complaint, for S. 3016 provides that the persons to whom the fraudulently
procured title under the patents passed may surrender the patents for cancel·
lation and obtain a refund of the amounts paid in making the purcbases. The
policy of the repayment law now on the statute books is to penalize, by retaining fees and commissions, any person who bas attempted fraudulently to appropriate the public lands.
I am writing you in order that through you the members of the House Committee on the Public Lands may be apprised of the facts of which you are
entitled to have notice and which were not given your committee in the report,
under date of September 19, 1919, I believe, made 'by the Secretary of the
Interior on S. 3016. No one reading the report of the Secretary of the Interior
on said measure could possibly infer therefrom that the purpose of the bill
was to oust the United States district court for the district of Utah of jurisdiction over the said bills in equity filed by the United States, nor would
anyone reading the said report of the Secretary of the Interior infer there-

GRAZING LANDS IN UTAH.

239

from that it was the Department of the Interior that recommended to the
Department of Justice the institution of the suits now pending in said district
court fOi' cancellation or tho patents fra~dulently procured. It was on April
23, 1919, that the Secretary of the Interior wrote the Department of Justice
requesting that suits be instituted to vindicate the law and to regain for the
United States lands believed to have been stolen therefrom.
Previous to this recommendation of the Department of the Interior to the
Department of Justice the peoples' money had been expended by the DepartLLlent of the Interior in defraying expenses incit1ent to investi.gations which he
had ordered to ascertain the facts \Yith respect to the purcbases und.er the act
of 1905 \yhich the pending bill:;; in equity by the United States so completely
romlemn as being unclean anll unln wfuI. In short, already has the United
States, at the expense of the people, ascertained to the satisfaction of two
branches of the executive departments and the Department of Justice, that
more than 100,000 acres of the public ]ands had been fraudulently acquired, and
.vet the Congress of the United State:;; is now about to enact legislation, under
n misleading title, the effect of which would be to condone the fraud against
the 1:Jnitetl States and to perpetuate in the perpetrators of the frand title to
lands of the people acquired in contempt of law aIHI through the practices of
deceit and fraud.
I say to you that such legisln tion 1.S is contemplated under S. 3016 is of a
special privilege chnrRctel' :11H1 of a nature calculated to excite distrust and
suspieion in our Government and to bree(I and foster a spirit of 1. 'V. W.'ism
and Bo]:;;hevisllI. which is ralllvunt in the country to-day.
If you' ask me whom I represent in this matter, I reply that this bill \H1S
brought to my attention by a resi(Ient of Heber, Utah, but only after the bill
ha{l passed the Senate. hnd been I'''ported favorably from the House Oommittee
on Public Lands, and held cln a([Yantageous place 011 the Union Oalendar an(I
the Unanimous Oonsent Oalendar of the House of Hepresentatives. If you ask
me what benefit will accrue from defeat of this meRsure I reply that the benefit
will be increased conii<]ence in the agencies of Government as well as notice
to persons who have willfully violated: the law that they need not apply to the
Congress of the United States to be relieved from the proper consequences for
contempt of the will of Oongress.
It is significant that the defendant:-; in the suits referred to have not answered
the bills but have sought to oust the courts of jurisdiction to hear ancI determine the merits of the allegations of the bill, thereby justifying the inference
that the defendants are absolutely without any defen e against the charges of
\vrongdoing which have been formally amI serioU!:;ly preferred against them in
the name of the people of the United States.
The lands to which the suits and the said bill relate are grazing lands, and
the bill, enacted and approved by the President, \vill result in the acquisition
by sheep or cattle interests of a range which they obtained from the United
States fraudulently and which the Oongress of the United States proposes perpetrating in them.
.It is no defense of the bill to say that it clothes the Secretary of tIle Interior
with power to do tllis or to (10 that in protection of the interests of the United
States. Whatever intere·t the United States now has in these lands would
doubtless be fully protected in and under the decrees of the courts entered in
the proceedings which the United States has instituted. Before the judictarynot before any executive officer-should the defendants in the said bills make
their defense, just as any American citizen less influential than they would be
obliged to do in similar circumstances.
I have in my office a letter from a gentleman in Heber, Utah, which I shall
be very glad to present to your committee, and 'in which will be found a statement indicative of the righteous indignation against this measure which some
people of Utah feel and would have no hesitancy in voicing.
I was told by you this afternoon that I should present a statement in this
matter in writing to-day, as you thought an attempt would be made in the
House to-morrow to obtain unanimous consent for the passage of S. 3016. The
above and foregoing is the only statement I think you should insist upon havhig in order to place you upon inquiry as to the real objective of the 'measure
which your committee has reported to the House of Representatives and recommended be enacted. In my judgment, it is your duty, permit me to suggest, to
-cause the said bill to be recommitted to the House Oommittee on the Public
Lands until such time as the verity of the representations appearing in this
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cOlJ1municntion to you can be established, as they can readily be e~tablislJed,.
on inquiry at the Department of the Interior and th~ Department of Justice.
I am quite sure that no House resolution would be necessary to bring to it from
the Department of the Interior and the Department of Justice a complete statp·
ment concerning the 100,000 a'cres 01' more which both of those departnwllb
have concluded were fraudulently obt~lined from the United States, an(1 ,,-hidl
S. 3016 undertakes to confirm in the persons who yiolated the law in obtaining
that yast area from the Goyernment.
Yery respectfully,
PATRICK II. LOUGHRAN.
OCTOBER 24, ] 919.
PATRICK H. LOUGHRAN,
Attorney at Law, 1l1W·8 B1tilding, Washington, D. O.

My DEAR S m: I beg. to acknowledge your letter of October 23, by special uplivel'Y lnst evening.
Kindly give me the nallle of the person referred to in your letter giving yOU'
the information therein contained.
Yery truly, yours,
N. J. RINNOTT.
OCTOB1~R

25, 1919.

Hon. ClIAS. J. SINNOTT,
}[ollse of Repl'f8entati'L'e8, IVashinyton, D. O.

(Senate 3016. Now on rnnnimous ('onSE'nt antl Union Calendar. of the
Ho·u se.)
DEAR SIH ~ Compl;ying with the request macie in your letter to me of the 2-1111
instnnt I hlwe pleasure in sending to you here\vith an exact copy of a letter to
me from Mr. Andrew l\IcDonald, of Hebel', Utah.
Aside from those statements in my letter to you of the 23c1 im;tant, which are
of the nature of criticisms nn(1 conclusions, the representations of said letter
to you are fully sl1:;;tained by the J'ecor{ls of the General Land Office and of the
DiYision of Public Lands, Department of Justice.
Permit me to state that my activities against Senate 3016 have not been
wholly induced hy' the statements appearing in MI'. McDonald's letter to me
nor by the small remittance to me which accompnnied that letter. The said bill
is E'ssentially vi('iOllS and a~ perfect an example of the 'pirit of special privilege
seeking to haye Congress accommodate and serve it as could be found anywhere
on earth.
It seems to me that it would be but tIuty performed if Congress requested
the Secretary of the Interior or the Attorn€'y General to report to it the findings
of the investigations ,,,hich \yere made preliminary to filing of suits by the
United States to cancel the nlleged fraudulently obtained patents and thereby
recover a yast al'ea'of the public la.nds al1eged to have been fraudulently
acquired.
If you are of opinion that it would sen-e :1 public interest if I were to appear
before your committee and prE'Sent my criticisms of the bill orally, I shall be
very glad to do so
Ye)'Y truly, ~-ours,
P :\.TRICK H. LOUGHRAN.
[Copy.]

HEBER HORSE AND CATTLE GROWERS' ASSOCIATION,
VVITH WALLSBURG LIVE STOCK ASSOCIATION, LESSEES
OF UNITED STATES RECLAMATION L .'\NDS, STHAWBERRY VALLEY,
OFFICE IN BANK BLOq{, HEBER, UTAH,
Ootobm' 17, 1919.
1\11'. PATHICK H. L01:_TGnRA~,
A ttorney at Law, Washington, D. C.

Sm: I received your letter dated October 11 and am herein sending you the'
check for $50.
\Ve f€'el that if the bill can be held np until the report of the speCial investigators can reach Washington the bill will never pass. 'j'his report will probably
be in \Vashington within the next 15 days.
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We feel that tlli~ land matter.is the higgest stt>al ever pullt>d ·off in the State
and the people in g-enel'al to :l man are rlisgusted with the perpetrators and
with the ofttcel's and legb.;lator~ who are so vigor011sly attempting to ratify the
deal with new legislation.
This investigation was instigated hy the homesteauers and farmers of
Ducltesne County. Their reH~ons for asking for such an iuYestigation were that
the Hoyernment liad rt>quired thel1l to spend five :vears of the hest of their life
on J60 acres of land while their rich lleighpol's from SnIt Lake Uity and elsewhere were pel'lllitted to purchHsP as much as 40 or :)0 st>ctiolls of land adjoining
them Ht the nomimal price of 50 01' 70 cents pel' atl'e. ']'o-day tlwse f~lrlllers can
not turn an mrimcll out of their own corrall without trespassing on some of this
stolen land. 'rhe men who purchased these lands excuse their unlawful acts by
contending thM the GoYel'nment agent who sold the land knew they were pur('hasing the lands fraudulently and aided them in the deal. It is our positive
knowledge that tht>' ageut at the land sale repeatedly said, " Gentlemen, remeUlber the law and do not buy more than 640 aCI·e~."
'Vhile we haye not lost faith in the honesty of tile majority of the Members
of the Senatt> and the House, yet we do feel they hav~ hefln misinformed with
reference to this matter and have allowt>d the bill to get as far a:-; it ha:-; through
ignorance of the facts in the matter rather than through intent to relieve these
willful yiolatol's.
'\'e feel rel·tain that if this bill is delayed nntil nliR :,;ession of Congress
arl:joul'lls it will nevt>r again be presented an(l the courts will take this land
:1way fl'om these men, and it is then we want you to as~ist us on the big job
of getting this land put into the forest resene, where "-e feel it properly
should he and where we feel it can be put. The people are ba~k of hHYing this
HlI1U placed in the forest resene, because they are the ones to receive the
benefits.
Hespectfully,
(Signed)
ANJ)HEW l\IcDoNAT~D.
OCTOBER

Hon.

FR ~.1,NKLTN

Serretod'Y

K.

29, 19]9.

LANE,

01" tlie Inte'l'i01', Was1i'ington, D. C.

My DEAR MR. SECRETAl{Y: In regard to S. 3016, Sixty-sixlll Congl'f'ss, first
f;ession, upon which following action has been taken:
Septplllber 16, J919, introduced in Senate by 1\[1'. Smoot.
September 22, J919, reported favorably by Mr. Smoot from the Public
Lands UOll1mittee, Report No. 211.
Septemher 22, J 9J 9, passed the Senate.
September 23, 1919, referred to House Committet> on Public Lands.
October 10, 1919, reported to House, Report No. 371.
I am inclosing herewith a copy of the bill and House report on S3me.
'rhe files of the committee contain a letter written by you on August 21,
J 919, to Senator Smoot, being a report on S. 2768 and S. 2769.
A few daYl::i ago Patrick H. Loughran, an attorney of tllis city, calle(l upon me
in regard to tbis legislation, protesting against tbe same on behalf of certain
val'ties ill Utah, whoUl he l::iaid that he represented. I asked him to write to me
the substance of bis protest. He did this, and I inclose letter from him dated
October 23, 1919. Upon receipt of same I asked - him to write me the name of
the party referre<l to in the above letter. He did so and I inclo~e the letter,
which is dated October 25, and also the inclosure with said letter.
I iUll this morning in receipt of several telegrams froin Heber, Utah, P1'O·testing against the passage of S. 3016. I inclose herewith copies of same for
your further information.
I should be glad to have you write to me at once giving your views on the
matters brought out by 1\Il·. Loughran in his letters and referred to in the
telegram from Utah. The bill is now on tbe Unanimous Consent Calen(lar and
lllay soon be reached for consideration by the House, so I would appreciatethis information as soon as you can conYeuiently furnish it.
Kindly return 1\11'. Loughran's letter with your reply.
Very truly, yours,
X J. RINN01"l'.
162423--20--16
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DEPARTMENT OF THFl INTERIOR,
Wa·sh'i ngton, November 8, 1919.
Hon. N. J. SINNO'!"!',
Ohairman Oommittee on the P~tblic Lands,
House of Rep1·esentat'ives ..

My DEAR MR. SINNOTT: I am in receipt of your letter of October 29, 1919,
inclosing copies of letters dated the 23d' and 25th ultimo, respectively, from a
local attorney, together with cOPles of various telegrams from residents of
Heber, Utah, opposing the enactment of S. 3016. You request my views 011
the matters brought out by the letters of the attorney and telegrams mentioned.
It is a~serted by the attorney that" the aim and object of the measure i
to oust the United States District Court for the District of Utah of jurisdiction over suits instituted by the United States to cancel patents for public
lands which have been procured through the practice of 'fraud and to quiet
the title of the United States in and to such lands." It i~ respectfully submitted that the bill, if enacted into law, would not necessarily in any manner
affect suits no'\-v pending to cancel certain patents for lands within the former
Uintah Indian Reservation. r.rhe principal purpose of the act is to remove
the limitations as to future sales of the act of March 3, 1905, in so far as it
was provided thereby that not more than 640 acres of such lands could be sold
to anyone person, and it is also provided that where the validity of purchase'
heretofore made under the act of March 3, 1905, have been or may hereafter
be questioned in any departmental or court proceeding Oil the ground that a
larger area than 640 acres has been, directly or indirectly, acquired by one
person or corporation, the Secretary of the Interior is authorized, in his discretion, to accept a reconveyance of the lands involved in such proceeding arid to
repay to the purchaser or his assigns the purchase money paid therefor, or to
validate, ratify, and confirm such sales, or to examine and determine the
present value of said lands, and upon payment by the patentee or purchaser or
his assigns of the diffexence between the amount heretofore paid and such
ascertained value to validate, ratify, and confirm such sales.
The bill, if enacted into law, will not ratify any fraudulent sale nor furnish the defendants against whom suits are now pending or in cases where
suits may hereafter be brought any defense, either equitable or legal. It
does not nor will it in any manner deprive the person against whom such
suit may be brought of any right he now has. The proviso, as aptly stated
.b y your committee, does, however, offer a solution as to the settlement of
suits now pendihg affecting the title to upward of 60,000 acres of land and
as to other tracts against which proceedings are now pending or may hereaftet·
be brought in the courts or in the department. It is claimed on behalf of some,
if not all, of the parties against whom suits are pending that the purchases
were made under a misapprehension of the law, but as ignorance of law
will not constitute a good defense all of such patents will necessarily be set
aside by the court if it be found that the purchases were made in contravention
of the aforesaid act of Congress. The bill merely authorizes the Secretary of
the Interior to inquire into these matters and, in his discretion, to extend certain relief. If the Secretary of the Interior should conclude that the facts
in any given case did not warrant the exercise of his supervisory authority,
the suits now pending or that might hereafter be brought could be prosecuted
in the manner now authorized by law.
It is deemed quite necessary, in the interest of the Indians to whom the
proceeds of the sale will go, that the provision in the act of 1905, restricting
the amount that anyone may purchase to 640 acres, be eliminated. Approximately 180,000 acres of grazing lands, for the most part of inferior quality,
remain to be disposed of, and I am advised that such lands in quantities of
640 acres are well-nigh worthless, but that in larger quantities could probably
be disposed of to advantage.
In my letter of October 7 to Hon. John E. Raker, of your committee, I gave
the names of the pm'ties against whom and the areas involved in the suits
now pending upon the charge that lands in excess of 640 acres had been procured.
.
Upon further consideration. in the light of the matters suggested in the
inclosures with your letter, I find no reason to modify my previous recommendation that S. 3016 be enacted into law.
Cordially, yours,
FRANKLIN K. LANE.
Secretar1l.

243

GRAZING LANDS IN UTAH.

NOVEMBER 1, 1919.
The ATTORNEY GENERAL,
Depa,1·tment of J 'ustice, Washington, D. O.
My DEAR GEN. PALMER: I inclose herewith copy of S. 3016, Sixth-sixth Con-

gress, first session, upon which the following action has been taken:
Sept. 16, 1918, introduced in Senate by Mr. Smoot.
Sept. 22, 1919, reported favorably by Mr. Smoot from the Public Lands
Committee. Report No. 211.
SeI1t. 22, 1919, passed the Senate.
Sept. 25, 1919, referred to House Committee on Public Lands.
Oct. 10,1919, reported to Hou!'e. Report No. 371.
Also inclose copy of report thereon made from the House CommIttee on
Public Lands. This report contains a copy of letter from Secretary Lane, dated
SeI1tember 19, making favorable report or.: the bill.
After the same was reported, I received a letter from Patrick H. Loughran,
nn attorne~~ of this city, dated October 23, 1919, of which I inclose a copy. I
inquired of Mr. Loughran the mi.me of his informant as to the statements
alleged in his letter in regard to the matter. In reply thereto I received a
letter from him dated October 25 of which I inclose a copy, and also copy of
letter flent by him with said last-mentioned letter.
You
note that Mr. Loughran refers to certaiIt' suits which have been
instituted by your department in the United States District Court for the District of Utah. In view of this I wish you would be good enough to make a
report to me for the benefit of the committee on the whole matter. You will
also note that Mr. Loughran suggests that the passage of the bill might be
an embarrassment to your department in the further prosecution of such suits.
I am also informing the Secretary of the Interior from whom I have asked a
furthel' report, that I am requesting a report from your departmerlt. In view
of the ' fact that this bill is on the House Calendar would appreciate as prorilpt
action if.' this matter as you can oonsistently take. 'Vith best wishes,
.
Yery tru ly yours,
N. J. SINNOTT.

,,,ill

OFF1CE

OF

THl<: ATTORNl<;Y GENERAL,

1I'a811ington" Norember 6, 1919.

Hon. :X..T. SINNOTT,
Ohairman OO1n1n1ttee on tlle Public Lands,
H01lse 01' Representati1:es.
~lY DEAR ~IR. SIN~OTT: I ]uIye the honor to acknowledge the receipt of your
letter of the 1st in~tant, inc]o~ing <1 copy of Senate bill 3016, entitled "An a<:t
to authorize the disposition of certain grazing lands in the State of Utah, and
for other purposes," anel requt'~ting a 'report thereon. in view of certain communications addressed to you by Patrick H. Loughran, an a ttorney of this
cit.\'. with reference to this proposed legi~lation.
Thirteen suits were institutecl in the United Statt's Di~trict Court for the
Di~trict of Utah against various individua.ls. ari~ing out of alleged unlawful
tl'ansactions in the acquisition of certain lanelR in the former Uintnh Reservation in that State which were disposed of by tll€' Land Department at public
sale pursuant to the authority contained in tht' act of Congress approyt'el March
3, 1905 (33 Stat .. 1069). The area iuyo]ye<I is rt'portt'el to lw al)ont 100,000
acres.
The basis of the bills was that the re~triction in the law limiting acquisition
to 640 acres by one person 'vas Yiolateel, and ' that the ostensible purchasers of
the lands involved did not acquire the lands for tht'ir own ust' and bt'nefit, but
solely in the interest of others who sought to acquire a greater area than was
permitted uncler the law.
I have not the facts before me upon which these stiits were predicated, for
the reason that at the time recommendation for tht' institution of them was
Illade by the Department of the Interior, reports had not yet been receh-ed by
that department. One of it~ agents had procured the factR, ancl as it was
essential that suits be institut.~d within a few days in order to avo-id the statute
of limitations (~ec. 8 of the iH:t of ~Iar. 3, 1891. 26 Stat. 109!) , 1099). telegraphic authority was giYen the United Rtates attorney at Salt Lake City to
take such action as was warranted unner tIle law upon the facts presented to
him by th~ agent.
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For YOIII' information I .alll tmnsmitting a photographic copy of the bill of
complaint in case No. 5601, and although I have not copies of all the other
bills, I take it that this is typical of the allegations made 'in the bills in the
other cases.
.
'Vith respf'et to the bill S. 3016, \.... hich has l)ns~ed the Senate, it seems clear
that ·under the pro\'iso contnined therein the Secretary of the Interior' woulll
be vested with authority to settle not only cases pending 1'n his department in
which violation of the restriction on acreage was alleg-ed, but also the litigation
which is pending- in the United States District Court for the District of Utah.
I may state that after the bills were filed, persons who were involved in this
litigation conferred with the Assistant Attorney General then in charge of the
Public Lands Division as to the attitude of this department with respect to
proposed legislaUon to settle this litigation. Representations were made which
were urgf'{l as extelluating- drcumstancef.: in connection with the acquisition of
these lands by the methods used. The suggestion was made to these persons
that inasmuch as the litigation was instituted by thif.: (lepartment at the request of the Secretary of the Interior, the question of relief legiRlation ought
more properly to be taken up with him.
Very ref.:pectfu lly.
A. 1\1l'rCHELI, PAL)IER,
Attorney General.

'{)l<:PA-R'l'MENT

OF

.Tu S'l'IC 1<:;,

1l-a8hi.ngtol1. J). C., NOI'e.mbe1· I, 1919.

Hon. N ..T. SINNOTT.
Cha·irma1t Committee on Publ'ic Dcmcls, H01tSe of RepTesentnUves.

DEAR MR. SINNOTT: Supplementing- my letter of yesterday relative to Senate
3016, I am !"ending you fl copy of a communication addressed to Hon. Louis C.
Cramton, House of Repl'esentatives, in answer to a letter from him making inquiry with respect to the same proposed legislation.
I forward this copy for the reflson that it dmtnins information additionlll to
that in my letter to you, and which is responsiYe to certain special inquiries
made hy 1\1r. Cmmton.
Very respectfully,
For the Attorney General.
FRANK -I(. NEBEKER,
Assistant Attorney Gene1'Ctl.

Hon. Louu; C. CRA)ITON.

NOYEMBER 7, 1919.
House of Rep1-e8e1ttatiJl'es.

DEAR MR. CRAMTON: I am in rereipt' of yOl\l' letter of the 4th instant. relative to Senate bill 3016 entitled "A bill to authorize the disposition of certain
grazing lands in the State of Utah, and for other purposes."
I am transmitting- for YOUI' information a copy of a communication dated
November 6, 1919, addressed to Hon. N ..T. Sinnott, chairman of the Committee
on Public Lands of the House of RepresentatiYef.:, making a statement regarding this bill and whirh coyers H number of the inquiries which you make in
your letter.
I um also sending you herewith n ropy of the bill of complaint in case No.
5601. As is inclicated in my letter to MI'. Sinnott, no report on the legislation
had been made by this department.
So far aR the records of this department show. no ans\verf.: have been filed by
the defendants to these bills. In view of the fact that endeavors were being
made to secure relief legislation, and in pursuance of a request made in behalf
of the personf.: invo]yed in the litigation, instructions were issued to the United
States Attorney at Salt Lake City authorizing him to agree to an extension of
time for anf.:wer in the severfll caseR and to hold the prosecntion of these cases
in abeyance pending further instl·uctions. So far as I am advised, the court in
which the cases are pending has taken no formal action in the matter, nor has
the question of extension of time been presented to it.
An enumeration of the 13 cases which are pending follows:
5549. rnited States v. Dnvid Smith, instituted April 29. 19HI.
5550. {Tnited States v . Fred A. Peterson, inf.:titnted April 29, 1919.
5551. enited Stntes 'Ii . .Jef.:sup Thoma~, instituted April 29, 1919.
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5552.
5561.
5562.
5563.
5565.
5566.
5M7.
5568.
1)600.
5601.
Yel'Y

United States v. Albert Smith, instituted April 29, 1919.
United ~tnteH 'u. Moroni A. Smith, instituted May 6, 1919.
United StatE's 'v. Maud SlIlith, instituted May 6, 1919.
United States v . Alice G. Smith, instituted May 6, 1919.
United States 'l.'. 'I'homas .Tones et aI., in~tHutetl Ma~r 7, 1919.
United State~ v . Blallche Smith, instituted May 7, 1919.
United States '1". WIll. Coleman .et aI., instituted l\lay 7, 1919.
Pnited StatE's v. Delbert T. Coleman, instituted Mny 12, 1919.
United States v. Wm . .T. Lindsa;v, instituted June 21), 1919.
United States v . 'l'llOmas .Tones, instituted .June 25, 1919,
respectful1y,
For the Attorney General.
------,
Assistant A.tto rney General.

Hon. A.

DECKMBEH 13, 1919.

l\lITCH~';LL PALMER,

A.ttorney General 'ot th e United State,~, lVa.'lhington, D. C.
DEAR Mn. PALMER: I am in receipt some time ago of your letter of November
6 with reference to Seuate bill 3016.
In view of the fact that it has been charged that the aim and object of said
bill ., is to oust the United States District Court for the District of Utah of
jurisdiction over suits instituted by the United States to ca))cel patents for
public lands \\'hich have been procured ' through the practice of fraud, and to
quiet the title of the United States in and to such lands," I feel that the
Committee on the Public I~ands of the House is entitled to know whether or
not you approve of this bill, and would greatly appreciate a report from you
as to whether or not you approve this bill.
Very truly, yours,
N. J. SINNOTT.

O'FFICE OF THE ATTORNEY GENERAL,
·Washington, D. C., December 19, 1919.

Hon. N. J. SINNOTT,
Cha'i rman CornmUtee on the Public Lands,
House of Representatives.
DEAR l\JR. SINNOTT: I have yours of 15th instant relatiYe to Senate bill
No. 3016. Complying with your request that I let you know whether I approve
of the bill. I can only say that I am not sufficiently advised as to the grounds

upon which legislatiYe relief is 'urged to enable me to form an opinion one way
or the other.
From the file in thiR flepnrtment relating to the RUitS brought by the United
States attorney for the district of Utah involving lands purchased by the defendants under the act of March 3, 1905, I infer that the defendants in those
suitR claim that there are extenuating circumstances in their favor which should
be taken into con:,;iclerntion b~r the Government. The department is satisfied
that the extenuating circumstances referred to, whateyer they may be, constitute no defense to the pending Ruits, and that whether they are worthy of consideration at all is a ma ttE'r for the Congress to determine. The passage of
the act referred to would undoubtedly put an end to the suits, but that fact, as
I view it, is immaterial if the Congress determines t11at there is a just basis
for the relief provisions of the bill.
'W ithout having before me considerably more information than is contained
in the department file, I would be unable either to approve or disapprove the
bill.
Very truly, yours,
A. MITCHELL P ALl.'IER,
Attorney Genem l.
DECE~[BER

22, ] 9] 9.

Hon. A. MITCHETL PALMER.
Attorney GenC1'al of the United States,; Washington, D. C.
My DEAR GENERAL PALMER: I haye your letter of December ]9 relative to

Senate bill No. 3016. The House ComD;littee on the Public 1.an(ls set the following date for a hearing on this legislation: JanuaL'Y 5, 1920, at 10 o'clock a. m.
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I shpuld be glad if you will send a representative of your department whois informed concerning this legislation to appear before the committee at
that time.
Wishing you the compliments of the season, I remain,
Yours, very truly,
N. J. SINNOTT.
APPENDIX B.

ACT

OF MAY

27, 1902.

[32 Stat., 263, 264.]

That the Secretary of the Interior, with the consent thereto of the majority
of the adult male Indians of the Uintah and the White River tribes of Ute
Indians, to be ascertained as soon as practicable by an inspector, shall cause to
be allotted to each head of a family eighty acres of agricultural land which can
be irrigated and forty acres of such land to each other member of said tribes,
said allotments to be made prior to October 1, 1903, on which date all the unallotted lands within said reservation shall be restored to the public domain:
Pt·ovided, That persons entering any of said land under the homesteaQ. law
shall pay therefor at the rate of $1.25 per acre: And '[Yfovided tU1-ther, That
nothing herein contained shaH impair the rights of any mineral lease which
has been approved by the Secretary of the Interior, or any ·permit heretofore
issued by direction of the Secretary of the Interior to negot.iate with said Indians for a mineral lease; but any person or company having so obtained such
approved mineral lease or such permit to neg01iate with said Indians :e01' a
mineral lease on said reservation, pending such time and up to thirty days before
said lands are restored to the public domain as aforesaid, shall have in lieu
of such lease or permit the preferential right to locate under the mining laws
not to exceed six: hundred and forty acres of contiguous mineral land, except the
Raven Mining Co., which may in lieu of its lease lo~ate one hundred mining
claims of the character of mineral mentioned in its lease; and the proceeds of
the sale of the lands so restored to the public domain shall be applied, first, to
the reimbursement of the United States for any moneys advanced to flaid
Indians to carry into effect the foregoing provisions; and the remainder, under
the direction of the Secretary of the Interior, shall be used for the benefit of
said Indians. And the sum of $70,064.48 is hereby appropriated, out of any
moneys in the Treasury not otherwise appropriated, to be paid to the Uintah
and the White River tribes of Ute Indians, under the direction of the Secretary
of the Interior, whenever a majority of the adult male Indians of . aid tribes
have consented to the allotment of lands and the restoration of the un allotted
lands wIthin said reservation as herein proyided.
Said item of $70,064.48 to be paid to the Uintah and White River Ctes COVf'l'S
claims which these Indians have made on account of the allotment of lands
in the Uintah Resel'vation to Uncompahgr€> Indians and for ,vhich the Goverllm€>nt has received from said. UncompahgTe Indians money aggregating-$60,064.48; and the remaining 0$10,000 claimed by the Indians UlHler an Act
of Congress detaching a small part of the . resf'n'ation on the east nnd under
which Act the proceeds of the sale of the lands were to he appliell for the
benefit of the Indians.
ACT OF MARcIJ 3, 1905.
[33 Stat., 1069, 1070.]

That so much of the Act of March 3, 1903, as provides that the gnlzing land.
to be set apart for the use of the Uintah,White ' River 1 tes, :md. other
. Indians on the Uintall Resenration , as provided. by public resolution numbered
31, of June 19. 1902, shall be confined to the lands south of the Strawberry
River. be, and the same is hereby, repealed.
That the time for opening to public entry the unallotted lands on the Uintah
Reservation in Utah having been fixed by law as the 10th day of March,
1905, it is hereby provided that the time for opening said reservation shall
he extended to the 1st of Sel1tember, ]905, unless the President shall detE'rmine
that the same may be opened at nn earlier date anel that the manner of openingsuch lands for sttlement and entry, and for dispoSing of the same, shan be a '
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follows: That the said un allotted lands, excepting such tracts as may haye
been set aside as national forest reserve, and such minel'al lands as were
-disposed of by the Act of Congress of May 27, 1902, shall be uisposed of
under the general provisions of the homestead and town-site la'ws of the United
States, and shall be opened to !';ettlement and entry by proclamation of the
President, which proclamation shall prescribe the manner in which these lands
may be settled upon, occupied, and entered by persons entitled to make entry
thereof; and no person shall be permitted to settled upon, occupy, or enter
any of said lands, except as prescribed in said proclamation, until after the
expiration of sixty days from the time when the same are thereby opened to
"Settlement and entry: Pro'vided, That the rights of honorably discharged Union
soldiers and sailors of the late chil and the Spanish War or Philippine
insurrection, as defined and described In sections 2304 and 2305 of the Revised
Statutes, as amended by the Act of March 1, 1901, Fihall not be abridged: And
provided t1trther, That all lands opened to settlenlent and entry under this Act
remaining undisposed of at the expiration of fixe years from the taking effect
of this Act shall be sold and disposed of for cash, under rules and regulations
to be prescribed by the Secretary of the Interior, not more than six hundred and
forty acres to anyone person, The proceeds of the !';ale of such lands shall be
applied as provided in the Act of Congress of May 27, 1902, and the Acts
amendatory thereof and supplemental thereto.
That before the opening of the Uintah Indian Reservation the President is
hereby authorized to set apart and reserve as an addition to the Uintah Forest
Reserve, subject to the laws, rules, and regulations governing forest reserves,
and subject to the mineral rights granted by the act of Congress of May twentyseventh, nineteen hundred and two, such portion of the lands within the Uintah
Indian Reservation as he considers necessary, and he may also set apart and
reserve any reservoir site or other lands necessary to conserve and protect the
water supply for the Indians or for general agricultural development. and may
('onfirm such rights to water thereon as have already accrued: Provided. That( the
proceeds from any timber on such addition as' may with safety be sold prior to
June thirtieth, nineteen hundred and twenty, shall be paid to said Indians in
accordance with the provisions of the act opening the reservation,

SALE OF UNENTERED UINTAH INDIAN LANDS.
IN STRUCTION S.
DEPARTMENT OF THE INTERIOR,
Washington, D. a" Jul-y 9, 1910.
To the COllI:rvIISSIONER OF THE GENERAIJ LAND OFFIClP'
Sm: It is directed that all of the unresened, nonmineral lands within the
former Uintah Indian Reservation in the State of Utah, opened to settlement
and entry under the proclamation of July 14, 1906, which remain unentered On
August 28, 1910, and to which no ,aUd existing rights have attached under the
public-land laws, be offered for sale nt public auction under the supervision of
.James W. Witten, superintendent of the opening and sale of Indian lands, at
the city of Provo, Utah, on No,ember 1, 1910, and thereafter, in legal subdivisions approximating 160 acres each, as near as may be, except in cases where
the owners or purchasers of lands adjacent to offered tracts shall request the
offering of such adjacent tracts in smaller legal subdivisions.
No person shall be permitted to purchase more than 640 acres in his own
right, or at a less price than 50 cents per acre, and the purchaser of each tract
must pay the entire purchase price thereof to the receiver of the Vernal United
States land office, then temporarily at Provo, before 4.30 o'clock p. m, on the
second day after the sale thereof, and if he fails to so make such payment, he
will forfeit all right to the tract so purchased, and the tract will be again
offered on the next day after he makes default in such payment, and any per!';on so defaulting will not be permitted to bid for or purchase other tracts at
this sale.
The superintendent of the sale will be authorized to prescribe such rules for
the proper conducting of the sale, not in conflict herewith, as the.exigencies
may require, and he may at any time sllspend or indefinitely postpone the sale,
,01' adjourn it to such time or place as he may deem advisable, and may reject
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allY and all bids which in hi . opinion are less than the actual cash yalue of the
land offered.
All persons are warned under the penalty of the law against entering into
any agreement, combination, or conspiracy, which will prevent any of said
lands from selling advantageously, or which will result in anyone person becoming the purchaser of more than 640 acres at said sale, and all persons so
offending will be prosecutetl criminally for so doing.
Very respectfully,
FRANK PIERCE,
Acting Secretary.

APPENDIX C.
[So 3016.

Sixty-sjxth Congress, first session,

An act to tluthori7.e the

di~vo:qitio'D

Report No. 371.]

of certain graziug lands in tIle RtHte of rtall,

ana for otller IHll'l)OSes.

or

Re it eH(Lcted I)!I tli e Sf'lwte alld House
l?cpres(> l1tatires of tlie United
,'tutes of A_mericCl in COl/fires.'; (I 88elll bled, rChut ~o 11I1IC11 of the net of Congl'c,";s
avrH'o\'ed ~larch 3, lno!) U'uillie, Numbered 212). as lilllite(] the sale of TIHliall

lauds in the former rilltab Indian Uf'sel'\'uti Oil , ill I tah. remaining lllldis}Josed
of five years from .-he tnking effect of Ole :td to (lt~)l()sitjon in tracts of not more
than six ]Ullldrpd and forty itCl'f'S to anyone person \w, ;;1l(1 the SlIme is !Iereby,
repealed. alld sncll bmd:;; shn II relwlin ~uhjed to disposition a:-: llroyIded by
IHW. under rules ulld l'e7uhltiollS to be J)l'estl'ihe(l h~r tbe Rpcretary of the
Interior: Proride(7, That. wh('re the yalidit-y 01' lH1l'el\ns('s IIf'retofore made ullder
1he aet of ~lnl'('h 3. 1 !)O?), ha "f' heen or mny 11el'(":1 f'tf'r he (Jnestitmpd in any clepHrtmentnl or eOlllt pl'oeeedillg O!l the ground that n larger are:1 than six hUI1dred and fOlty H('ref.:- hns bef'T1 directly Or ill(lil'edly, :1('quil'ed by 01W pel'HOn 01'
corporH t-ion, the ReC:l'eta ry of the Interiol' is ;} nthol'izecl, in bis discretion, to
Hceept a reconve~Tan('e of tilt' lands inyol\'f'(l in snell proceeding and to },t'l)lly
to the purehnser 01' !Ii:-; :1~si~llS the PUl'ChHSe money pnid therefo}', 01' to yalidate.
rHtify. und ('(lntil'l1l ~n('h ~a](Js. or to eX:tlllille and determine the llreJ..;t'nt ",lIue
of sHi<1 IHnfh; and npon paYll1ellt hy the patentee or vurehnRel' or lIis nSRigns of
the difference Iwtween tile amount beretofore paW ana su('ll as('el'lained "nIue,
to ,'alidate, ratify, nnd ('onti)'))} such sales.
PasHed tile Rell:1te September 22, 191D.
Attest: GEORCE A. SAN])]~RSON, Secretary.
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